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MAKE HIM Why fight against the tremendous 

PURR! odds of high tariff and the “‘Buy 
British””> movement? Follow the lead of scores of alert EDI 
American and European exporters—establish a factory in - 


Great Britain. DEC 


Gain the advantage of a ‘“‘Made in England” label. Be 
on the profit side of tariff walls. Stop worrying about the 
difference in monetary standards. Prices quoted in Pound 
Sterling to other parts of the British Empire encourage more 


business than when quoted in dollars. 


Factories on the L.MLS. right-of-way are available at amaz- 
ingly low cost. Our files contain a complete listing along 
with floor plans and photographs. We believe we can prove 
to you—as we have to so many others—that manufacturing 


in England is a profitable venture. 


At least it is an idea worth investigation. Your request for 


particulars will be held in strict con- 


SH 
fidence; entails no obligation. Just | IM S MI 
NA 


write or phone. GREAT BRITAIN - 
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Fa rewell 


to 


Hangnails! 


To a file fon hangnails are what a lame back is to 


a freight hand 


er—a badge of his calling. But lame 


backs have been just about abolished by the intro- 
duction of modern handling equipment, and 
Automatic Tariff Files are sounding a farewell to 


EXPANSION—An almost imper- 
ceptible effort of the hands parts 
the contents at the desired tariff. 
The drawer front tilts forward and 
the follower tilts backward simul- 
taneously, exposing the contents to 
view and leaving a 9-inch “V" 
shaped opening that permits the 
easy removal and filing of tariffs. 


6 
COMPRESSION — Closing _ the 


drawer returns the drawer front 
and the follower to their vertical 
positions, compressing the tariffs 
tightly and protecting them from 
damage. 





hangnails. 


No longer is it necessary to 
pry tariffs apart in file drawers 
at the painful sacrifice of cu- 
ticle in order to locate the 
one you want. The expan- 
sion feature of Automatic 
Tariff Files makes the entire 
front of each tariff 
visible in quick 
succession as you 
easily locate the in- 
formation sought. 


And that isn’t all. 
The time saved, the 
increase in depart- 
ment efficiency, the 
elimination of minor exas- 
perations, as well as a ten 
per cent increase in effective 
filing space with the same 
number of drawers, are all 
tangible advantages resulting 
only from the use of Auto- 
matic Tariff Files. 


If you are not familiar with 
Automatic Tariff Files we'll 
be pleased to send you an 
illustrated bulletin telling all 
about them. It will cost you 
nothing to find out just what 
these modern files mean in 
termsofeconomy. Write now. 


AUTOMATIC 
FILE AND INDEX COMPANY 


111 N. Canal Street 
CHICAGO 
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AWAITS YOU ALO 


Industry is still gunning for uneconomic costs. Three years of practice 
has materially improved the marksmanship. 

Therefore, the territory served by Chesapeake and Ohio is doubly attractive 
today. For nowhere is the “hunting” poorer than along the C & O. A 
strong statement, perhaps, but it bears the most searching scrutiny. 
Follow the line of the C & O—you who are seeking more economical ways 
of carrying on. Begin at the unrivaled C & O salt water terminals at 
Norfolk and Newport News. Every important community you touch on 
your mental western journey offers a rare combination of low cost real 
estate and friendly tax situation. They offer, too, close-at-hand fuels and 
raw materials for a wide variety of industries, high calibre labor, and 
splendid shipping facilities. 

Richmond, Charlottesville, Covington, Virginia... Charleston, Huntington, 
West Virginia... Ashland, Lexington, Louisville, Kentucky... Columbus, 
Toledo (where the finest terminal on the Great Lakes is located) , Cincinnati, 
Ohio... Richmond, Marion, Muncie, Peru, Indianameach has a strong set 
of appeals to industries seeking economy. 

Examine C & O territory from other standpoints. Its attractiveness is 
equally marked. In the mountains are the country’s richest coal deposits 
...abundant water power...minerals of many descriptions in almost 


inexhaustible quantity. The markets of America are within easy reach. 


Lnnmntoceld. 


If you are interested in detailed information concerning this region where 
opportunity waits, you have but to request it. A moment’s dictation to 
your secretary may start your enterprise on the road to real reductions , j 


j 


in overhead. 


ae hone 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
) vehicles are paying their fair share of the cost of high- 

ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








THE TRANSPORTATION REPORT 


HE country now has before it the report of the Na- 

tional Transportation Committee, set up by certain 
banking, insurance, and educational institutions for the 
purpose of making a thorough and unbiased study of the 
transportation situation. Before saying anything about 
the findings of this committee, it would be well to point 
out that, in our opinion, they carry little weight. Calvin 
Coolidge was the head of the committee and, if he had 
lived and continued to function as a member and chair- 
man, his name might have given the report more value 
than it now has. As it stands, it represents merely the 
opinion of four men—“outstanding,” but with no special 
qualifications to pass on transportation matters and with 
the same limitations of bias or self interest that would 
apply to any such men. They are Bernard M. Baruch, 
politician and financier; Alexander Legge, president of 
the International Harvester Company; Alfred E. Smith, 
politician and business man; and Clark Howell, pub- 
lisher of an Atlanta newspaper. 

We think anybody interested in the solution of the 
present day transportation problem could have selected 
four men better able to cope with it and in whose judg- 
ment there wouid be more confidence. Such expert value 








The Traffic World 


An independent national journal of transportation; a working tool for traffic men 
Rail —Water — Motor Vehicle—Air— Material Handling and Distribution 


February 18, 1933 


PAGE 311 











Number 7 





as the report may have may be attributed, perhaps, to 
the committee’s advisers—men like Dr. Harold G. Moul- 
ton, president of the Brookings Institution—but no one 
knows what the advice of these experts was or how far 
it was followed. So, though we may agree with some 
parts of the report and disagree with others, the things 
we support are no more dignified by the approval of 
these men than are the things we do not support raised 
to the importance of things one should attack with hesi- 
tation. The report is a contribution to thought, per- 
haps, but little more. This is not said in any effort to 
discredit it because we do not agree with it, for we said 
the same thing when the committee was first set up— 
even when Calvin Coolidge was a member of it—and, 
indeed, there are many things in the findings that we ap- 
prove. The point is that we do not feel either much 
satisfaction in our opinions because they are sanctioned 
by these men or shame for other opinions that they do 
not approve. 

The report, as we view it, is to be criticized chiefly 
for the lack of precision and definiteness in its recom- 
mendations and condemnations. For instance, it talks 
in hazy terms about the subject of equalization of com- 
petitive conditions as between the railroads and the mo- 
tor vehicles. It says automotive transportation should 
be under such regulation as is necessary for public pro- 
tection, but neither tax nor regulation should be applied 
for any purpose of “handicapping the march of progress 
for the benefit of the railroads.” Just what that means 
we do not know. It may mean something with which we 
could agree. But we prefer our own way of stating this 
principle, which is that, though, doubtless, regulation of 
railroads is overdone and should be reformed, to the ex- 
tent that there is regulation of the railroads there should 
be regulation also of their competitors, and that the 
commercial motor vehicles should pay their fair share of 
the cost of building and maintaining the highways which 
they use as a place of doing business. We think the com- 
mittee could have done a great public service if it had 
been a little more definite in announcing the principle at 
which it seems to aim (with qualifications, no doubt, to 
meet the objections of motor-minded members to em- 
phatic language) and had endeavored to set forth some 
attempt at a principle that should govern in compelling 
payment for the highways. 

We are intrigued at the recommendation that the 
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railroads, instead of complaining so much about unfair 
competition, should adopt some of the methods used by 
these competitors. In other words, the railroads, operating 
a means of transport which they believe would be able to 
cope with competition if competitive conditions were fair, 
should adopt the alleged unfair methods themselves, thus 
competing with their own plant and scrapping it, to the 
extent that unfair competition operates in that direction. 
We think the sane thing is for the railroads, of course, to 
adopt any legitimate means of meeting competition, but 
to insist and never stop insisting that they have unfair 
conditions to contend with and that those conditions 
must be removed. If some are disposed to call that the 
“baby act,” that is because they do not see clearly; we 
should think the members of this committee would be 
above such blindness. 

The committee talks much of the advantages of con- 
solidation. What is the good of talking about that un- 
less we are prepared to compel consolidation? As the 
law now is, consolidation can come about only volun- 
tarily on the part of the railroads and will come about 
only as certain of them see it to their own interest to 
consolidate. The most that can be done has been done— 
the Commission has promulgated a plan with which the 
railroads must conform if they consolidate at all. But 
consolidation is voluntary on their part. What is the 
use of saying how lovely it would be if such and such a 
consolidation were brought about? It will be brought 
about only when and if the railroads wish to accomplish 
it—-unless, as we have said, we desire to compel consoli- 
dation. Does the committee advocate compulsion? If it 
does, it should say so plainly. It should also realize what 
compulsory consolidation means—an encroachment by 
government to an extent not hitherto thought reasonable 
into the field of what is still contended should remain 
private business. We do not believe compulsory con- 
solidation would be possible, short of government own- 
ership or operation, but, if it is, are we ready to go that 
far? If not, why talk about consolidation at all except 
to the extent necessary to permit it? 

The committee neatly sidesteps the matter of wages. 
Its recommendations with respect to repeal of the recap- 
ture clause are in line with the best thought. It is sound on 
water competition, though, perhaps not as emphatic as it 
might be. But why go on? We are printing the report 
in its entirety, including the individual statement of “Al” 
Smith, and our readers can make up their minds for 
themselves. At best it is merely the opinion of four well 
known but inexpert men, after a short period of study. 
It is in no sense authoritative. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 4 totaled 
483,192 cars, according to the car service division of the Amer- 
ican Railway Association. 

This was an increase of 11,104 cars above the preceding 
week, but 90,731 cars below the corresponding week in 1932 and 
235,861 cars under the same period in 1931. 

Miscellaneous freight loading the week ended February 4 
totaled 152,306 cars, a decrease of 274 cars below the preceding 
week; loading of merchandise less than carload lot freight 


totaled 161,980 cars, an increase of 1,212 cars; grain and grain 
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products loading for the week totaled 25,430 cars, 176 cars above 
the preceding week; forest products loading totaled 14,284 cars 
113 cars above the preceding week; ore loading amounted ty 
1,381 cars, a decrease of 112 cars; coal loading amounted ty 
106,217 cars, an increase of 10,224 cars; coke loading amounte; 
to 5,567 cars, 1,126 cars above the preceding week; live stock § 
loading amounted to 16,027 cars, a decrease of 1,361 cars below 
the preceding week. 

Revenue freight loading by districts the week ended Febn. 
ary 4 as compared with the loading in the corresponding perio; 
of 1932 was reported as follows: 


Eastern district: Grain and grain products, 
stock, 1,519 and 1,765; coal, 25,788 and 28,964; coke, 2,426 and 2,922: 
forest products, 968 and a; 579; ore, 251 and 361; merchandise, L. c. L, 


42,949 and 49,750; miscellaneous, 36, 325 and 41, "854; total, 1933, 115, 051: 
1932. 132,479; 193i, 163,217. 
‘Allegheny district: Grain and grain products, 2,358 and 2,817; 


live stock, 1,267 and 1,392; coal, 24,656 and 28,635; coke, ‘1, 836 and 2,139: 
forest products, 585 and ‘930; ore, 166 and 89; merchandise, ze ©. ae 
32,883 and 38,744; miscellaneous, 27,832 and 37, 192; total, 1933, 91, 583: 
1932, 111,928; 1931, 148,974. 

Pocahontas district: Grain and grain products, 223 and 238; live 
stock, 41 and 50; coal, 24,308 and 25,713; coke, 211 and 242; forest 
products, 379 and 498; ore, 33 and 44; merchandise,  C. t,. 6, 040 and 
5,326; miscellaneous, 3, 937 and 4, 827; total, 1933, 34, ue: 1932, 36,938; 
1931, 42,599. 

Southern district: Grain and grain products, 2,425 and 2,673; live 
stock, 827 and 979; coal, 13,694 and 16,783; coke, 285 and 348; forest 
products, 4,882 and 6,420; ore, 154 and 416; merchandise, my Cc. 
28,435 and 32, 539; miscellaneous, 26,820 and 28, 117; total, 1933, re k 520! 
1932, 88,275; 1931, 113, 

Northwestern Searict: Grain and grain products, 5,414 and 5,521; 
live stock, 4,220 and 6,248; coal, 6,207 and 10,219; coke, 591 and . 111; 
forest products, 3,798 and 4, 337; ore, 48 and 71; merchandise, L. ro L,, 
17,972 and 21,620; miscellaneous, 14,862 and 17, 794; total, 1933, 53, 112: 
1932, 66,921; 1931, 87,101. 

Central western district: Grain and grain products, 7,157 and 
11,070; live stock, 6,619 and 8,081; coal, 8,248 and 12,785; coke, 96 and 
200; forest, roducts, 1,819 and 2,105; ore, 552 and ‘698: merchandise, 
L. C ,087 and 55, $33; miscelianeous, 22,552 and 27, 675; total, 1933, 
69, 130: etry 88,447; 1931, 104, 989. 

Southwestern district: Grain and grain products, 3,028 and 3,821; 
live stock, 1,534 and 1,557; coal, 3,316 and 5,531; coke, 122 ~ 146; 
forest products, 1,853 and 2, 464; ore, 177 and 292; merchandis se, L. C. L., 
12,614 and 13,731; miscellaneous, 19,978 and 21, 393; total, 1933, “42, 622; 
1932, 48,935; 1931, 59,0 

Total, all roads: = and grain products, 25,430 and 31,424; 
live stock, 16,027 and 20,072; coal, 106,217 and 128,630; coke, 5,567 "and 
7,108; forest products, 14,284 and 18,333; ore, 1,381 and 1,971; merchan- 
dise, . C. L., 161,980 and 187,543; miscellaneous, 152, 306 and 178,842; 
total, 1933, 483, 192; 1932, 573, 923; 1931, 719,053. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 





1933 1932 1931 
Four weeks in January............e0. 1,910,496 2,266,771 2,873,211 
Week ended February 4..........++06. 483,192 573,923 719,053 
RE ea hiditncneheseenseseearscuns 2,393,688 2,840,694 3,592,264 


STATISTICS OF RAILWAYS, 1931 


The Commission has made public the text of the forty-sixth 
annual report of the statistics of railways in the United States, 
for the year ended December 31, 1931. A preliminary abstract 
was made public last August. This text contains the figures 
shown in the preliminary abstract as well as the main parts of 
compilations issued at various times throughout 1932 pertain- 
ing to freight commodity statistics, operating averages and 
capitalization and income. This text, as well as the other com- 
pilations mentioned, was made by the Commission’s Bureau of 
Statistics. 

A detailed analysis of dividends, made as a special study 
on the basis of 1930 returiis, is included in the text. A similar 
analysis for 1931 has not been completed, says a note ap- 
pended to a table showing the result of the analysis. The 
analysis is carried in a table and broken down in a number of 
statements. Of that analysis of dividends and the statements 
thereunder, constituting a new feature in the compilation, the 
text says: 


Of the Class I steam railway companies that declared dividends 
in 1930, 12 failed to do so in 1931 and 2 that declared dividends on 
both common and preferred stock in 1930 discontinued the dividend 
on common stock in 1931. In addition, 50 of the companies reduced 
the rate of dividends declared in 193 31 compared with the rate for 
1930. The aggregate dividends declared was $176,474,039 less for Class 
I steam railways in 1931 than in 1930. e only stock dividends in 
1931 amounted to $400,000 and was declared * a Class II steam rail- 
way. In Statement No. 24 no attempt has been made to eliminate 
the duplications arising from the fact that the dividends or interest 
paid by one company may be a source of income from which an- 
other company pays dividends. 


CLAIM OF C.N. S. & M. 

A bill (S. 254) appropriating $120.39 to reimburse the Chi- 
cago, North Shore & Milwaukee Railroad Co. for materials and 
labor supplied in repairing Chicago & Eastern Illinois gondola 
car No. 93962 that was accidentally damaged on July 24, 1928, 
while spotted on government tracks at Fort Sheridan, IIl., has 
been passed by the Senate. 
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Current Topics in 
Washington 





In the course of consideration by 
the Senate of an amendment to the 
Treasury-Post Office departments ap- 
propriations bill giving the President 
dictatorial power to rearrange or 
abolish governmental agencies, a situa- 
tion arose that, it is believed, shows why it is necessary to 
create additional courts for the settlement of controversies and 
why it is necessary to provide institutions for the healing of 
the unfortunate who lose their minds trying to understand 
some of the things that are done or attempted in the two 
houses of Congress. The bill carrying the dictatorial authori- 
zation had to be sent to conference on account of the disagree- 
ing votes of the two parts of the law-making branch of the 
government. What may result from the attempts to compose 
the differences between them not even a reckless psycho- 
analyst probably would be willing to predict. 

Senator LaFollette, of Wisconsin, asked a question that de- 
veloped the situation to which reference has been made. He 
wanted to know whether Senator Byrnes, of South Carolina, 
author of an amendment giving the President greater reorgan- 
izing power than contained in the provision as the House of 
Representatives had passed it, construed the language to in- 
clude a number of governmental agencies, including the Inter- 
state Commerce Commission. 

“Under the definition of ‘executive agencies,’ it would in- 
clude all of the commissions and departments of the govern- 
ment except the executive departments,” said the South Caro- 
linian. 

The part of the legislation the South Carolinian construed 
in that way (section 402 of the bill), defining, as it says, “execu- 
tive agency,” says: ‘“When used in this title, the term ‘execu- 
tive agency’ means any commission, independent establishment, 
board, bureau, division, service, or office in the executive branch 
of the government, and, except as provided in section 403, in- 
cludes the executive departments.” 

If the construction placed on section 402 by the South 
Carolinian covers the Commission and the bill becomes law, 
then President Roosevelt will have the power to transfer the 
whole or any part of it to any other “executive agency” to- 
gether with its functions; abolish the whole or any part of it 
and/or the functions thereof; and “designate and fix the name 
and functions of any consolidated activity or executive agency 
and the title, powers and duties of its executive head; except 
that the President shall not have authority under this title to 
abolish or transfer an executive department and/or all the 
functions thereof.” 

The critical words in section 402, hereinbefore set forth, 
it is believed, are “in the executive branch of the government.” 
If the Commission is “in the executive branch of the govern- 
ment” then, it may be suggested, the proposal is to give the 
President absolute power over what has been considered here- 
tofore as an agency of Congress to perform the minutiae of 
that body’s exercise of power under the commerce clause of 
the Constitution. 

Admittedly, the making of rates for the future is a legis- 
lative power. The question, therefore, arises, in connection 
with Senator Byrnes interpretation of section 402, whether a 
body exercising a legislative function is “in the executive 
branch of the government.” If it is not, then Senator Byrnes’ 
construction of that section might be deemed worth something 
less than an exploded cartridge. 

In a memorandum prepared by Commissioner Aitchison in 
Support of the bill authorizing the Commission to assign tasks 
to individual commissioners or subordinates, the author of the 
annotations of the law administered by the Commission, pointed 
out that Congress, the courts had held, had the power to dele- 
gate the performance of the minutiae of its power to prescribe 
rates for the future to the Commission. He argued that, if 
Congress had the power to do that, it also had the power to 
Say that the Commission might designate a particular indi- 
a or particular individuals to do a specified part of the 

ork. 


No Wonder Courts 
and Asylums 
Increase in Number 
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“In other words,’ says the Aitchison memorandum, that 
Commissioner Eastman left with the committee considering the 
bill permitting distribution of work, “it is but the same power 
as is exercised by Congress when it says that all rates shall 
be just and reasonable and when it says that the Commission 
shall find the just and reasonable rates.” 

It may be that Senator Byrnes is right when he says, in 
effect, that the Commission is “in the executive branch of the 
government.” However, before the South Carolinian can con- 
vince those who have been familiar with the work of the 
Commission and the decisions of the court relating thereto that 
he is right, he will have to violate not only the eight-hour day 
but every other limitation on hours of work, for many months, 
before, they believe, he can build up any sort of case based 
on that proposition. 

Aitchison, in that memorandum, said: “These are familiar 
principles—so familiar as to need no citation of authority to 
support them.” 





These are the days, full of 
distress, when politicians and 
professional relief workers are 
able, without much rebuke, to 
bring supposed credit to their hearts by using not overly care- 
ful language to describe the misery they have seen or heard 
about. The proposal in Congress to gather the men and boys 
on the road into semi-military camps gave Senator Vandenberg, 
of Michigan, an opportunity to put some of the reckless stuff 
that is being said into the Congressional Record. Quoting 
Paul V. Robinson, superintendent of the Wayside Mission at 
Anderson, Ind., who had analyzed 400 transients ‘on the road,” 
the Michigan senator said: 


Cream of American 
Manhood Tramping Now? 


Regarding the type of men who are on the road, this survey 
reveals that the cream of our American manhood and young 
manhood are on the road at the present time. 

The more enterprising men and boys are on the road, and 
the more worthless stay at home and get local relief. Many boys 
leave home because that leaves more food at home for those 
who are at home. 


It may be that the unemployed who have taken to the 
road are the cream of American manhood. It may be more 
courageous and evidence of enterprise for the man who has 
lost his job to take to the road rather than stick around home 
to pick up the odds and ends of employment. But taking to 
the road sometimes looks like cowardice or a realization that 
the record is so bad that tramping will present more oppor- 
tunities for getting help than remaining in the community where 
one is known. 





It is the general belief among profes- 
sional men that the engineer is the man who 
now needs the greatest amount of com- 
miseration. The depression has dried up his 
opportunities of employment so that the minus sign is the 
crest of every engineer. That may be why Bancroft Gherardi, 
vice-president and chief engineer of the American Telephone and 
Telegraph Company, in an address recently made to the Society 
of Automotive Engineers, delved a bit into history. 

Among other things, he found that, in 1830, Macauley, in 
his beloved Edinburgh Review, writing about the day and hour, 
said: “The present moment is one of great distress . . We 
cannot absolutely prove that those are in error who tell us 
that society has reached the turning point—that we have seen 
our best days. But so said all who came before us, and with 
just as much apparent reason.” 

Not content to show the pessimism of many in comparison 
with the jeering optimism of Macauley, Chief Engineer Gherardi 
invited the folks listening to him to consider the pessimism 
of Carroll D. Wright, United States Commissioner of Labor in 
1886, in contrast with the things his auditors knew had hap- 
pened after Wright, out-weeping many of his lugubrious prede- 
cessors, had spoken. In that year, Wright, penning his first 
annual report, shamed Prussian blue by saying, among other 


things: 


The rapid development and adaptation of machinery in all 
the activities belonging to production and transportation have 
brought what is commonly called over-production, so _ that 
machinery and over-production are two causes so closely allied 
that it is quite difficult to discuss the one without taking the 
other into consideration. The market price of products will 
continue low, no matter what the cost of production may be. 
The day of large profits is probably past. There may be room 
for further intensive, but not extensive, development of indus- 
try in the present area of civilization. 


Cheering Up 
the Engineers 


There was technological unemployment then. But since 
then the bicycle, petroleum, steel, telephone, automobile, and 
radio industries have brought profits far beyond any that were 
made in any of the industries that had been mechanized up to 
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that time. Wright lived long enough to see his pessimism in 
a perspective that must have made his face turn redder than 
anything the cochineal bug or the analine dye industry ever 
produced. 


The National Lumber Manufacturers’ 
Association, the business of which is to 
promote the welfare of the industry indi- 
cated by its name, calls attention to the 
fact that St. Andrew’s church at Green- 
sted, in Essex, is composed, in part (the 
chancel) of an oaken building that has been in existence since 
sometime before 830. That year is a noted one in its history 
because the body of King Eadmund, of East Anglia, rested in 
it one night while his retainers were taking it home for burial 
after that Angle or Saxon had been assassinated by Danish 
pirates, because, it is asserted, he refused to abandon the 
Christian religion. In 1013 that edifice, built of oak logs split 
in the middle, became the parish church. 

The fact that an oaken edifice had lasted so long seems 
to be deemed by the association remarkable. The answer to 
that is that wooden buildings do not last longer than they do 
chiefly because the owners get “uppity” and think they need 
something more stylish on that site, or they lose interest in 
the structures and let them deteriorate by refusing to give them 
any care. Wood will last for centuries, even without paint, 
if the original constructioa was properly done—close angled 
mortising and a little care to have the water diverted from 
vulnerable points. In a moist climate such as Essex, the preser- 
vation of oak is almost as easy as its preservation under water. 
Forty or fifty years ago the Austrians at Vienna pulled oak 
piling out of the Danube that had been driven by Roman 
engineers about 1,800 years before. The wood was so sound 
that it was used in making, according to memory, fine piano 
cases.—A. E. H. 


BROWN ON POSTAL AFFAIRS 


Effect of postal rate increases on postal revenues, pay- 
ments for railway mail service, and the ocean and air mail 
subsidies, were discussed by Postmaster General Brown in an 
address February 15 before the Chicago Association of Com- 
merce. 

Since 1929 about one-third of the postal business has dis- 
appeared, the revenues dropping to $588,000,000 in the fiscal 
year ended June 30, 1932, according to Mr. Brown, who added 
that while they would approximate the same amount this year, 
“they would have shrunk to less than $500,000,000 if the postage 
rates had not been raised.” 

Relative to the increase in the rate on first-class mail from 
2 to 3 cents an ounce, the Postmaster General said: 


England’s Oldest 
Church an 
Oaken Edifice 


It is frequently urged by postal patrons that from the standpoint 
of a balanced budget the increase in the first-class rate was a mis- 
take; that it has driven much business out of the mails; and that 
the department would now be getting more business and more rev- 
enue had the two-cent rate on letter mail been continued. 

This is an erroneous conclusion. Of course, we can never tell 
from day to day exactly how our revenues are apportioned over the 
various classes of mail. * * * But we do have partial figures which 
are sufficiently complete to assure us that there is no foundation for 
the statement that we are losing revenue by the three-cent rate. 

I will give you some statistics in the aggregate for 20 of the 
largest cities in the country, including, of course, New York, Chicago, 
Philadelphia, Boston, St. Louis, Los Angeles, and other cities in order 
of population. In the week from June 20 to June 26, 1932, the last 
complete week under the two-cent postage rate, the total first-class 
mailings at these cities, both local and non-local, amounted to 93,- 
893,706 postage ounces. In the week from September 19 to September 
25, under the three-cent rate, the total first-class mailings at these 
cities amounted to 82,969,884 postage ounces, a decrease of about 
11,000,000 postage ounces, or 11.63 per cent. This loss obviously is not 
attributable entirely to the higher rate, because our volume had been 
declining steadily for many months prior to the change in the rate, 
the first-class mailings at these same cities during the June week of 
1932 being about 33 per cent below the mailings of the corresponding 
June week of 1931. But assuming, however, that the entire loss of 
volume which occurred between June and September is attributable 
to the increase in the rate, what is the net effect upon the postal 
revenues? The revenues at these 20 cities from first-class mailings 
during the June week at the two-cent rate amounted to $1,981,691.25. 
During the September week, with a loss in volume of 11.63 per cent, 
the revenues from first-class mailings amounted to $2,603,351.01, an in- 
crease over the June week of $621,659.70, or 31.37 per cent. For your 
own city of Chicago taken alone, the volume during the June week 
was 14,008,821 postage ounces. In the September week the volume 
was 11,789,320 postage ounces, a decrease of 2,219,501 postage ounces, 
or 15.84 per cent. The first class revenues during the June week 
were $298,356.61. During the September week they were $373,240.32, 
an increase of $74,883.71, or 25.1 per cent. ay 

The very worst view which we can take of the effect of the higher 
letter postage rate on the volume of first-class mail is this: Where 
we now handle 90 letters at three cents, we would be handling 100 
letters had the rate been left at two cents; expressed in terms of 
revenue, it is seen that the revenue upon 90 letters at three cents is 
$2.70, by comparison with $2 which would be collected on 100 letters 
at two cents. 


Discussing economies effected, Mr. Brown said the depart- 
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ment had reduced the storage space used for the transports. 
tion of the mails by rail so as to cut down the cost of trans. 
portation as nearly as practicable in proportion to the low 


volume of mail. The savings in this item alone, he said, noy 
amounted to about 15 per cent of the total compensation fo,. 
merly paid the railroads. 


In defending the ocean mail subsidy policy in the interes § 


of the upbuilding of an American merchant marine, Mr. Brow 
said the Post Office Department was at present paying abou 
$21,000,000 a year for carrying the United States mails to for. 
eign countries, over and above what this service would cost 
at ordinary poundage rates. The primary purpose, he said, 
was not to furnish means for carrying the mail. 

“Ocean mail,” said he, “is simply the form in which Con. 
gress has elected to extend financial aid to the shipping jp. 
dustry.” 

Ultimately the annual payments under the ocean mail con. 
tracts will be about $30,000,000, and the aggregate mail pay 
for the ten-year term on 44 routes now under contract will 
be close to $300,000,000, according to Mr. Brown. 

Postmaster General Brown also discussed the aid to the 
air services through mail payments along lines of the state. 
ment he made last week with reference to the Senate’s action 
in cutting out the appropriation for air mail contracts. (See 
Traffic World, Feb. 11, p. 286.) 


RAILROAD EARNINGS 


The Commission’s official summary of operating revenues 
and operating expenses of class I steam railways in the United 
States for the twelve months ended with December and for 
the month of December, made by its Bureau of Statistics, 
follows: 

TWELVE MONTHS 


1932 1931 
Average nember of miles operated....... 242,138.15 242,266.29 
Revenues: 
IE 56 hio cued cence wieetes: buaiacaians st ©$2,451,929,614  $3,256,493,487 
SE re ere rete €377,094,345 £551,000,973 
MEE. iia sibaesuwiniacspda ewe niewaces ance 97,161,709 105,360,001 
NINE Sins aid ceriacea aie ale inst aouwkn ae 53,983,054 82,755,297 
All other transportation.............. 2109,846,648 142,399,484 
EE ETE AOL eee Oe Le 65,753,991 90,736,071 
ORE, TI oss o.0s. 0:50:50 0:00 4600: 8,987,939 11,060,138 
SONG, Taio o6.6. 6c :0: 6: 0,000 0 0 0 Oe 2,828,641 3,384,110 
Railway operating revenues..... 3,161,928,659 4,236,421,341 
Expenses: 
Maintenance of way and structures.. 354,921,211 535,840,430 
Maintenance of equipment........... 623,551,414 823,405,467 
SIE {Se sbiig,5 ose 4:ask wos bie elon. siekicinseie 96,530,341 117,596,070 
i Ne re nn ee 1,172,988,646 1,564, 437,566 
Miscellaneous operations ............ 28,059,611 41,584,876 
er eer are eee 157,273,688 183,981,555 
Transportation for investment—Cr... . 3,938,994 7,550,848 
Railway operating expenses...... 2,429,385,917 3, 259,295,116 
Net revenue from railway operations.... 732,542,742 977,126,225 
EEANWAY TOK GEOTUNIGs o.6scccecciseccceoes 279,284,244 308,007,641 
Uncollectible railway revenues........... 1,033,795 900,828 
i Railway operating income........ 452,224,703 668,217,756 
Equipment rents—Dr. balance........... 85,791,719 98,853,876 
Joint facility rent—Dr. balance.......... 32,107,985 31,418,392 
Net railway operating income... 334,324,999 537,945,488 
Ratio of expenses to revenues (per cent) 76.83 76.94 
c—Includes $62,663,882 increase from ‘‘Ex Parte 103.’’ 
e—Includes $18,361,950 sleeping and parlor car surcharge. 
f—Includes $27,298,975 sleeping and parlor car surcharge. 
g—Includes $1,066,917 increase from ‘‘Ex Parte 103.”’ 
DECEMBER 
1932 1931 
Average number of miles operated.......... 241,911.79 242,180.33 


Revenues: 
SR ree arr ee ane c$188,163,759 $214,476,394 
IE | icon a Ncitinn.cun nei de eesesiewews e30, 201,803 £40,573,934 
NU dtd cssd ihe itand in ahr e ala eater e iow daw ae. b dss 9,681,634 10,562,059 
MINE ahi w cist tareais on ni pa Wewnis nwrcisismviouie 4,227,430 6,273,921 
All other transportation................. 28,305,196 10,068,770 
EAS ia rer re 4,996,172 6,416,235 
SOMME PACU ois cicitiicickisciswesicaiavus 709,898 537,951 
PORIC. TRCUMCI HOE, cccecwccwvivcvcvcesece 223,693 263,496 
Railway operating revenues......... 246,062,199 288,645,768 

Expenses: 
Maintenance of way and structures...... 21,365,413 30,352,647 
Maintenance of equipment............... 50,985,243 60,445,467 
EES SS se OE eee ere: 7,337,674 9,063,788 
WORMOBNUN, ooo io sscceckesccesseacse 93,684,564 117,992,478 
Miscellaneous operations ............... 2,107,281 3,063,740 
eS ee See ee eee 12,768,303 15,055,416 
Transportation for investment—Cr...... 43,146 767,058 
Railway operating expenses......... 188,205,332 235,206,478 
Net revenue from railway operations........ 57,856,867 53,439,290 
GUWHY TAK BOCTURIB. 0 6o6cccccccscccspecccs 15,760,341 16,270,582 
Uncollectible railway revenues.............. 173,914 134,673 
Railway operating income........... 41,922,612 37,034,035 
Equipment rents—Dr. balance.............. 6,362,341 7,098,093 
Joint facility rent—Dr. balance............. 2,703,376 2,317,550 
Net railway operating income....... 32,856,895 27,618,392 
Ratio of expenses to revenues (per cent).... 76.49 81.49 





c—Includes $4,636,392 increase from ‘‘Ex Parte 103.” 
e—Includes $1,408,418 sleeping and parlor car surcharge. 
f—Includes $1,888,549 sleeping and parlor car surcharge. 
g—lIncludes $84,568 increase from ‘‘Ex Parte 103.” 
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Decisions of Interstate Commerce Commission 





WESTERN PACIFIC ROUTE CASE 


INDING that the Northwestern Pacific and the Southern Pa- 

cific are a single line for rate-making purposes, and as such 
entitled to their long haul under section 15 (4), the Commis- 
sion, by division 2, has dismissed No. 24209, Western Pacific 
Railroad Co. vs. Northwestern Pacific Railroad Co. et al. Ina 
report written by Commissioner Aitchison the Commission fur- 
ther found that the maintenance by the defendants, the North- 
western Pacific and its short line connections, of joint rates be- 
tween points on the principal defendant, on the one hand, and 
eastern defined groups on the other, over routes in which the 
Atchison, Topeka & Santa Fe and the Southern Pacific were 
intermediate carriers while refusing to participate in similar 
rates over routes in which the complainant was an intermediate 
carrier, did not subject the latter to discrimination or undue 
prejudice in violation of section 3 (3) of interstate commerce 
act. A third finding was that the combination rates between 
the before-described points over routes embracing the Western 
Pacific as an intermediate participating carrier were not un- 
reasonable. 

Commissioner Aitchison said that, in substance, the com- 
plaint was that the failure of the Northwestern Pacific and the 
other defendants to join with the Western Pacific in the estab- 
lishment of joint rates from points on the Northwestern Pacific 
in California, on the one hand, and eastern groups, beginning 
east of Ogden and Salt Lake City Utah, on the other, over routes 
in which the Western Pacific would be an intermediate carrier, 
was discriminatory and unduly prejudicial. Such rates were 
being maintained in connection with other railroads when the 
complaint was filed. The Western Pacific said there were 
through routes, there being connection between its line and the 
defendants in the San Francisco Bay area. 


Defense of the situation was made by the Northwestern Pa- 
cific and the Southern Pacific, the latter being the owner of 
the stock of the former, which, prior to 1928 was half owned by 
the Santa Fe. The joint rates established while that dual own- 
ership existed were not distrubed when the Commission per- 
mitted the Southern Pacific to acquire the Santa Fe interest. 

The Northwestern Pacific and the Southern Pacific, ac- 
cording to the report, invoked section 15 (4) in defense of their 
long haul. 

Commissioner Aitchison, after saying that a through rate 
might as well be a combination of locals or proportionals as a 
joint one, said that while the complainant’s route was legally 
open and shippers might under the tariffs, route shipments over 
the complainant’s line, the combination rates effectively barred 
such movements. He said that the route might be said to be 
commercially closed. He said that the only result of estab- 
lishing a through route and joint rates would be to take away 
from the Ogden route of the Southern Pacific whatever traffic 
might move via the Western Pacific’s Salt Lake City route, 
which, he said, was about 200 miles longer than the Ogden route. 

The ownership and control of the Northwestern Pacific by 
the Southern Pacific, the report said, was not questioned. The 
latter, it added, helped to develop and now completely owned, 
managed and controlled the Northwestern Pacific. 

“For all practical purposes,” said Commissioner Aitchison, 
“traffic originated by or destined to the rails of the carrier is 
Southern Pacific traffic; and it is almost impossible to con- 
ceive of any public interest, except in times of emergency, which 
would make it necessary or desirable to withdraw this traffic 
from it and divert it to complainant—the latter not having con- 
tributed to its organization or maintenance. Section 15 (4) 
precludes the establishment of the joint rates sought. Such 
joint rates would not result in short-hauling the Northwestern 
Pacific; they would, however, result in short hauling to the ex- 
tent of its entire length, of the Ogden route of the Southern Pa- 
cific .. . an intermediate railroad operated in conjunction and 
— a@ common management or control with the Northwestern 

acific. 

“Moreover, the public interest does not make the estab- 
lishment of such rates necessary or desirable. There is no 


failure in the services rendered, no additional route is required, 
ho shippers are here seeking a new route, and neither complain- 
ant nor the Ogden route of the Southern Pacific serves any 
group, Colorado common points or east thereof, in any trans- 
continental movement. 


Further, it does not appear that the 








alleged advantages would be in addition to the services now pro- 
vided over existing routes.” 

After relating how the joint rates in connection with the 
Santa Fe came to be established, while it was part owner of the 
Northwestern Pacific, the report said that the refusal of the 
Northwestern Pacific to participate in joint rates with the com- 
plaining Western Pacific while maintaining such rates with the 
Santa Fe, did not, in the circumstances, operate to the disad- 
vantage of the complainant to any great extent, the interchange 
between the Santa Fe and the Northwestern Pacific being small. 
The refusal of the Northwestern Pacific to join the Western Pa- 
cific, the report said, did not violate section 3 (3). A carrier, it 
said, might voluntarily enter into an arrangement whereby it 
was short-hauled, but that the Commission was without power to 
require it to do so. Any order requiring the cancellation of the 
present joint rates with the Santa Fe, the report added, while 
not of benefit to the Western Pacific, would deprive shippers 
of the present Santa Fe routes which were now voluntarily main- 
tained. 

Complainant, the report further said, could not offer a route 
shorter than the Ogden route of the Southern Pacific; that it 
did not originate or deliver any of the traffic in issue; and that 
it was merely a participating carrier intermediate to the termini 
involved. The report said there was no proof of the unreason- 
ableness of either factor of the combination rates, nor had it 
been established that the aggregate resulted in an unreasonable 
through charge. 


M. P. TRAIN CONTROL DEVICES 

The Commission, in a report written by Commissioner Mc- 
Manamy, in No. 13413, in the matter of automatic train control 
devices, Missouri Pacific Railroad, on further hearing, has sus- 
pended until further order of the Commission the order of June 
13, 1922, as amended, requiring installation of automatic train- 
stop or train-control devices, in so far as that order affects the 
Missouri Pacific in the operation of locomotives between Leeds, 
Mo., and Osawatomie, Kan. 

The Commission said that in view of the development and 
installation of centralized traffic control in automatic train-stop 
territory, and other safeguards established by the Missouri Pacific, 
it found that at the present time conditions did not require the 
continued operation and maintenance of the automatic devices. 
Former reports in this case were 69 I. C. C.,258 and 911. C. C. 426. 


COMMISSION REPORTS 
Coal 


No. 24482, Danville Chamber of Commerce et al. vs. Chesa- 
peake & Ohio et al. and No. 24240, Fieldale Mills et al. vs. 
Virginian et al. By division 2. Corrected report written by 
Commissioner Porter. (See Traffic World, Feb. 11.) First find- 
ing enlarged by the addition of a finding that the assailed rate 
to Danville, Va., from the Kenova, Thacker and Kanawha dis- 
tricts was and is unreasonable to the extent it exceeded or 
exceeds $2.80 a net ton. That $2.80 rate is to be used as the 
foundation for the calculation of the reparation awarded in the 
original report. 


Glue Stock 


No. 23728, American Glue Co. et al. vs. Boston & Maine 
et al., No. 23808, Leas & McVitty, Inc., vs. Chesapeake & Ohio 
et al. and No. 24407, Armour & Co. vs. A. C. & Y. et al. By 
division 5. Dismissed. Rates, glue stock, origin points in 
official territory to Springdale and Philadelphia, Pa., and from 
Buena Vista, Salem and Pearisburg, Va., to Springdale, not un- 
reasonable. Rates, like traffic, points in official territory, Wis- 
consin, Kentucky and Missouri to Chicago, Ill., not shown to 
have been unreasonable. 

Lumber 

No. 24920. Malta Manufacturing Co. vs. B. & O. By divi- 

sion 3. Dismissed. Restriction of destinations in connection 


with transit on western lumber at Malta, O., found not to result 
in unreasonable or unduly prejudicial rates. 


Lime Fourth Sé€ction 


Fourth section application No. 14880, lime from Security, 
Md., to the south. By division 2. Southern carriers authorized, 
in second supplemental fourth section order No. 9639, to estab- 
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lish and maintain rates, lime, common, hydrated, quick or 
slack, from Security to points south of the Ohio and Potomac 
Rivers and east of the Mississippi River, the same as those con- 
temporaneously maintained from Martinsburg, W. Va., subject 
to the limitations in the relief from Martinsburg, without re- 
gard to the long-and-short haul part of the fourth section. 


Coal and Coke Fourth Section 


Fourth section application No. 14762, coal from Pennsyl- 
vania and West Virginia, and No. 14788, coke from Fairmont, 
W. Va., to eastern points. By division 2. Pittsburgh & Lake 
Erie et al. authorized in fourth section order No. 11147, based 
on application No. 14788, to establish and maintain rates, coke, 
from Fairmont to eastern points, without observing the long- 
and-short-haul part of the fourth section, the same as over 
direct routes, and to maintain higher rates from directly inter- 
mediate points in the Connellsville group, subject to the usual 
circuity and combination limitations. Relief on coal from points 
in the Westmoreland district in Pennsylvania and West Vir- 
ginia to Sayre and Athens, Pa., and Jersey City, N. J., denied 
in fourth section order No. 11148 on the ground that sufficient 
justification had not been shown. Commissioner Tate con- 
curred, with, however, a reservation about the equidistant clause. 


\Petroleum Fourth Section 


Fourth section application No. 14583, petroleum to Nebraska 
and Colorado. By division 2. Parties to Johans6dn’s I. C. C. 
No. 2205 and defendants in A. B. A. Independent Oil Co. vs. 
A. T. & S. F., 172 I. C. C. 375 and Porter Oil Co. vs. Same, 
172 I. C. C. 407, authorized, in fourth section order No. 11146, 
to establish and maintain rates, petroleum and petroleum prod- 
ucts, from group 1, Kansas City, group 2, Kansas, and group 3, 
Oklahoma and other groups in the southwest differentially re- 
lated to group 3, to destinations in Nebraska and Colorado, 
without observing the long-and-short-haul part of the fourth 
section, subject to circuity and combination limitations. Com- 
missioner Tate noted a concurrence with an equidistant clause 
reservation. 

Scrap Iron and Steel Fourth Section 


Fourth section application No. 14539, scrap iron and scrap 
steel in southern territory. By division 2. Supplemental re- 
port. In supplemental fourth section order No. 10858, relief 
from the long-and-short-haul provision of section 4 in rates on 
scrap iron and scrap steel between points in southern territory 
authorized in 182 I. C. C. 175, modified to include old car wheels 
and axles, and to accord Newport News, Va., the same rates as 
Norfolk, Va., on traffic from and to points in southern terri- 
tory more than 150 miles from Norfolk. 


Bituminous Coal 


No. 23860, Schmidt Lumber Co. vs. C. C. C. & St. L. et al. 
By division 2. Rate, bituminous coal, Tipton, Mo., maintained 
prior to August 20, 1930, points in the southern Illinois group, 
and rates on like traffic to the same destination in effect prior 
to August 26, 1930, from the Belleville, DuQuoin and Centralia 
groups in Illinois, unreasonable in the past to the extent they 
exceeded the corresponding present rates. Present rates not 
unreasonable. Reparation awarded. Commissioner Aitchison 
noted a dissent. 

Clover Seed Reparation 


No. 21655, Traffic Bureau, Aberdeen Chamber of Commerce 
et al. vs. C. M. St. P. & P. et al., a sub-number thereunder, 
South Dakota Farm Bureau Federation vs. C. & N. W. et al., 
and No. 22084, Albert Dickinson Co. vs. Same. By division 3. 
Upon further hearing, determination made as to reparation due 
complainant on shipments, sweet clover seed, points in South 
Dakota to Chicago, Ill., and Minneapolis, Minn., under rates 
found unreasonable in the original report, 168 I. C. C. 611. 
Reparation of $3,023.56 found to be due from the C. R. I. & P.; 
$2,109.79 C. & N. W.; $146.94 from the M. & St. L.; $76.13 from 
the M. St. P. & S. S. M.; $4,613.10 from the C. M. St. P. & P.; 
and $175.76 from the M. & St. L., and C. M. St. P. & P. 
Commissioner Aitchison noted a dissent from the award of 
reparation. 

Coal Fourth Section 


Fourth section application No. 14226, coal from Illinois, 
Indiana, and Kentucky. By division 2. Carriers represented 
by C. W. Galligan authorized, in fourth section order No. 11149, 
to continue rates, bituminous coal, mines in Illinois, Indiana, 
and western Kentucky to points in Missouri, Iowa, Kansas and 
Nebraska, without observing the long and short haul part of 
section 4, subject to combination and circuity limitations. 


Rough Oak Lumber 


No. 25279, C. W. Phillips Lumber Co. vs. M. & N. A. et al. 
By division 2. Dismissed. Rate, rough oak lumber, Eureka 
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Springs, Ark., to Seligman, Mo., not unreasonable or unduly 
prejudicial. 
Bituminous Coal 
No. 25272, Cosgrove & Co. vs. C. & N. W. et al. By divisio, 
2. Rates, bituminous coal, Panama, Ill., to Omaha, Neb., unre, 


sonable to the extent they exceeded $3.99 a net ton. Reparation § 


awarded. Commissioner Aitchison noted a concurrence in the 
result. 
Oranges 

No. 25093, C. F. Smith Co. vs. A. C. L. et al. By division 2 
Dismissed. Charges, 22 carloads of oranges, in bushel baskets, 
Lakeland, Fla., to Detroit, Mich., not shown to have been wu. 
reasonable. ; 

Dried Beans 


No. 24919, Colorado Milling & Elevator Co. vs. Southem 
Pacific et al. By division 3. Dismissed. Rate originally 
charged, shipments dried beans, points in Idaho to Navy Yard, 
Mare Island, Calif., found inapplicable. Applicable rate, $1.11, 
unreasonable to the extent it exceeded $1.06. Present rate of 
84 cents found not unreasonable. Defendants authorized to 
waive collection of the outstanding undercharges. Commissioner 
Lee concurred in the result. Commissioner Brainerd concurred 
in part. 

Petroleum Cleansing Compounds 

No. 24602, Shell Petroleum Corporation vs. A. & S. et al. 
By division 2. Dismissed. Gasoline rates found applicable on 
Shell Kleanzit, Shell Spot Remover, and Shell Lighter Fluid, in 
mixed carloads with other petroleum products, Roxana, IIl., to 
various points in the United States. Applicable rates found 
not unreasonable. 

Potatoes, Etc. 


No. 13535, Consolidated Southwestern Cases, and cases joined 
with it except Nos. 15217 and 15231. By the Commission. Seven- 
yteenth supplemental report. Upon unopposed petitions, findings 
of undue prejudice and preference, together with Finding 27, in 
the original report, 123 I. C. C. 203, amended so as to permit 
establishment of (a) reduced carload rates, potatoes, northern 
points to the southwest; (b) reduced carload rate, dry litharge, 
St. Louis, Mo., and East St. Louis, Ill., to gulf ports in Texas 
and Louisiana; (c) reduced carload rates, canned goods, Arkan- 
sas, Missouri, and Oklahoma points to Texas points; and (d) 
reduced carload rate, sugar, Garden City, Kan., to El Paso, 
Tex.; all without corresponding reductions of rates on the same 
commodities from or to other points. 


T. & N. O. TRAIN CONTROL DEVICES 


The Commission, on further hearing in No. 13413, in the 
matter of automatic train control devices, Texas & New Orleans 
Railroad Co., on petition of the Texas & New Orleans, has sus- 
pended, until its further order, its orders of June 13, 1922, and 
January 14, 1924, requiring the installation of automatic train- 
stop or train-control devices in so far as those orders affect 
the petitioner. Former reports are in 69 I. C. C. 258 and 91 
I. C. C. 426. 

The petitioner asked for relief from the order requiring the 
use of automatic devices on its line between Rosenberg and 
San Antonio, Tex. It contended continued use was not justi- 
fied because the traffic density had decreased, making the de- 
vices unnecessary, this part of its road being equipped with an 
automatic block signal system, affording adequate protection. 
Upon the record the Commission said in view of low traffic 
density and other conditions it found that at the present time 
operating conditions in the territory did not require the con- 
tinued maintenance and operation of the automatic devices. 


BERNET AND NICKEL PLATE 


The Commission, by division 4, in Finance No. 2735-sub. 6, 
has authorized J. J. Bernet, president of the Chesapeake & 
Ohio, to hold the position of director of the New York, Chicago 
& St. Louis Railroad Co. and the Nickel Plate Connecting Co. 
in addition to positions now held by him. Mr. Bernet has been 
elected president of the Nickel Plate again, in place of W. L. 
Ross. The authorization permits him to do that without giving 
up his other places. 

Because of the dissolution of the Pomeroy Belt Railway 
Co. and the Wellston & Jackson Belt Railway Co., the Com- 
mission has revoked the authority granted by it in sub-number 
of this finance case, in which it authorized Mr. Bernet to hold 
positions in those companies. It has also dismissed that part 
of his application for permission relating to the dissolved 
companies. 

George D. Brooke, vice-president and general manager of 
the Chesapeake & Ohio, and Frank M. Whitaker, vice-president 
of the Chesapeake & Ohio, have asked the Commission for au- 
thority also to hold the position of vice-president with the New 
York, Chicago & St. Louis and the Nickel Plate Connecting 
Railroad Corporation. 
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CHICAGO SWITCHING RATES 


N a proposed report in No. 19610, switching rates in the 
| Chicago switching district, and No. 24950, Acme Steel Co. et 
al. vs. A. T. & S. F. et al., Examiners Howard C. Faul and W. 
B. Wilbur have recommended that the Commission leave undis- 
turbed the switching rate situation, both state and interstate, 
in the Chicago switching district. They have recommended 
the dismissal of the Acme complaint on a finding that the in- 
terstate all-commodity rates, applicable within the Chicago dis- 
trict and between that district and Chicago Heights, be found 
not unreasonable. They have recommended that the Commis- 
sion discontinue the title docket proceeding, initiated by the 
Commission, on a finding that the intrastate switching rates in 
Illinois and Indiana applicable within the Chicago switching 
district and between that district and Chicago Heights are not 
unduly preferential of intrastate shippers or unduly prejudicial 
to interstate shippers and not to result in unjust discrimination 
against interstate commerce. 

In the prior report in this proceeding, 177 I. C. C. 669, de- 
cided July 31, 1931, the Commission found that the switching 
rates proposed by the railroads of 3 cents a hundred pounds 
for one-line hauls, 3.5 cents for two-line hauls and 4 cents for 
three or more line hauls, minimum 60,000 pounds, would not be 
unreasonable for application within the Chicago switching dis- 
trict and prescribed rates not in excess thereof to be published 
on an all-commodity. basis, except on railway equipment on its 
own wheels. Rates on that basis became effective December 
10, 1931. 

The Illinois and Indiana commissions, dealing with the in- 
trastate rates, then and now on the so-called Lowrey agreement 
basis, refused to permit the railroads to bring the intrastate 
rates up to the interstate level. The Lowrey agreement basis 
rates, only some of which are on an all-commodity basis, are 
subject to surcharges, but the No. 19610 interstate rates are not 
subject to the surcharges. 

When the Commission, in October, 1931, refused to set aside 
its order permitting the all-commodity increased rates to be 
established, the Acme complaint to test their quality, was filed. 
The railroads asked that that complaint be dismissed without 
hearing. They asked for oral argument on their motion to dis- 
miss. Both requests were denied. The two cases were heard 
separately but the record of one was made available in the 
other, so a consolidated report was made possible. 

Much of the report by the examiners is devoted to a re- 
examination of the cost study submitted in the earlier proceed- 
ing. The examiners said the railroads submitted no additional 
data. Shippers urged that the Commission take cognizance of 
the inroads that were being made by transportation agencies 
competing with the railroads and require a reduction in the 
rates under consideration. 

Carriers, the examiners said, submitted trucking costs to 
show that bringing the state rates in Illinois and Indiana to the 
interstate level would not cause diversion of the state traffic to 
trucks. On the other hand, on that phase of the subject, the 
examiners said that shippers had submitted considerable testi- 
mony to indicate that their shipments could and were being 
moved by trucks at lower costs than under the rail rates. The 
examiners pointed out that in many instances the diverted 
tonnage, so-called, was destined to a non-rail point, which would 
have necessitated some movement by truck in addition to the 
rail movement. 

While considerable testimony was presented at the further 
hearings by various interests, including the sand, gravel, grain 
and coal interests, and concerns shipping primarily in tank 
cars, directed to a showing that such commodities were entitled 
to rates lower than the present all-commodity rates, the exam- 
mers said the record did not disclose that the existing rates 
were unreasonably high for these or any other commodities. 
Therefore the examiners said the Commission should make the 
finding hereinbefore set forth. 

As to the thirteenth section investigation the examiners 
said that while undue prejudice and preference might be estab- 
lished by a preponderance of evidence, a mere showing of a 
disparity of rates and general declarations as to competition 
or injury, unsupported by evidentiary facts, were insufficient to 
Support a finding of undue prejudice and preference. 

Preference and prejudice as between persons and localities 
did not obtain, the examiners said, unless there was a showing 
that difference between the state and interstate rates was an 
actual source of disadvantage to interstate traffic and a source 
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of advantage to intrastate traffic. 
made such a contention in this proceeding. The mere general 
showing that there were shippers in common lines of business, 
some of whom shipped interstate and others intrastate, they 
said, did not constitute a sufficient showing under the inter- 


No shipper, they said, had 


state commerce act. They said there was no showing of intra- 
state movements on particular commodities as compared with 
specific interstate movements on like traffic sufficient to support 
a finding and order of undue preference or advantage to ship- 
pers or localities in intrastate commerce to the undue preju- 
dice of interstate shippers. No interstate shipper, they added, 
presented any testimony of any specific instances of competi- 
tion with intrastate shippers at lower intrastate rates. On 
that point the examiners said: 


In fact, the record in No. 19610 is devoid of any shipper testimony 
of competition between interstate and intrastate traffic, notwithstand- 
ing the fact that during the hearings the attention of counsel for the 
shippers was called to the wording of the order of investigation in 
this connection. The record strongly suggests that the failure of any 
interstate shippers or manufacturers to testify in the proceeding may 
be accounted for in large part by the fact that most of them, having 
intrastate routes available, now have the benefit of the lower intra- 
state rates, and in part was actuated by a belief that their failure 
to present the necessary specific evidence of competition with intra- 
state traffic and shippers would ultimately result in the restoration of 
the prior-existing rates for interstate movements. Counsel for the 
shippers on brief stated: 

“No great amount of evidence on behalf of shippers was presented 
in this case. The carriers are seeking an order from the Interstate 
Commerce Commission requiring increases in state rates. No shipper 
appeared to support the alleged claim of discrimination and preju- 
dice against interstate and preference of intrastate traffic. The ship- 
pers who did appear sought to defend the present state rates.” 


In bringing their report to a conclusion the examiners said: 


The record does not indicate that an increase in the intrastate 
rates to the level of the interstate rates would result in increased 
revenues to the carriers. The testimony shows that the existing com- 
petition by motor truck is material, and indicates that this means of 
transportation will be utilized to a greater extent if the intrastate 
rates are increased, and also that some tonnage would be diverted 
to barges and pipe lines. Furthermore, the preponderance of the 
intra-district movement is intrastate, and there is but a slight mar- 
gin between the existing intrastate and interstate rates. Certain of 
the intrastate rates, due to exceptions to the Lowrey basis, are on a 
higher level than the present interstate rates. The carriers show the 
difference between the total revenues which would be derived if the 
existing intrastate rates and the interstate rates were applied to the 
same volume of traffic. They rested their case primarily upon this 
showing to prove a violation of Section 13. But this is neither con- 
vincing nor adequate proof that an increase in the intrastate rates 
to the interstate basis would result in an increase in total revenue as 
there are present the other factors mentioned above which would tend 
to decrease the volume of traffic sufficiently at least to offset any 
additional revenue which otherwise might be gained by an increase 
in the rates. 

The Commission should find that the maintenance of intrastate 
rates and carload minimum weights on a lower basis than the cor- 
responding rates and minimum weights, found not unreasonable and 
approved for interstate transportation in switching service, has not 
been shown to result in unjust discrimination against interstate com- 
merce or in undue preference and advantage of persons and localities 
in intrastate commerce nor in undue prejudice and disadvantage to 
persons and localities in interstate commerce, 


W. T. L. POTATO REVISION 


With a view to straightening out rates on potatoes within 
western trunk line territory and between that territory and 
Illinois territory, including Indiana points taking Chicago rates, 
Examiner Thomas E. Pyne, in I. and S. 3659, potato rates in 
western trunk line territory, and No. 24733, Board of Railroad 
Commissioners of South Dakota vs. A. T. & S. F. et al., has 
recommended their recasting in accordance with four rate scales 
and a scale of arbitraries, the latter for use in differential 
territory. In the formal complaint case he has recommended 
that the rates: on potatoes from points in South Dakota to 
destinations in western trunk line and Illinois territories be 
found unreasonable to the extent that they may exceed rates 
made in accordance with his scales. 

In purported compliance with decisions of the Commis- 
sion the railroads filed schedules naming rates in the terri- 
tories indicated. They were suspended. Pyne says the Com- 
mission should find the rates carried in those schedules not 
justified, without prejudice, however, to the carriers filing new 
rates upon a basis not higher than those set forth in his 
report, which he said would be maximum reasonable and non- 
prejudicial rates. 

The cases that led to the filing of the schedules were: No. 
16613, State of Colorado, vs. A. T. & S. F., and a sub-number, 
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a Grand Forks complaint, 147 I. C. C. 201; No. 20337, Leonard, 
Crosset & Riley vs. Aransas Harbor Terminal Railway, 155 
I. C. C. 89; No. 22585, Kaw Valley Potato Growers’ Associa- 
tion vs. A. T. & S. F., 171 I. C. C. 30; No. 21218, Leonard, 
Crosset & Riley vs. A. C. & Y., 176 I. C. C. 309; No. 22444, 
Northern Potato Traffic Association vs. A. T. & S. F. 178 I. C. C. 
237; and No. 22682, Topeka Chamber of Commerce vs. A. T. 
& 8S. F., 178 I. C. C.. 725. 


Pyne says that the outstanding orders in Nos. 16613, 16613, 
sub. No. 1, 20337, 21218, 22444, 22585 and 22682 should be modi- 
fied so as to allow his proposed revision to be made effective. 
He said that while these cases had not been reopened, they 
were reviewed in the light of the comprehensive record made 
in this case and such modifications of the outstanding orders 
as seemed proper had been recommended. Pyne not only re- 
viewed the earlier cases but went into a discussion, in detail, 
concerning production and distribution, marketing and compe- 
tition, equipment, protective service and reconsignments, loss 
and damage claims, minimum weights and loading, financial 
condition of the carriers, transportation conditions, production 
costs, farm prices, truck competition, bearing of transportation 
costs and conditions in each of the large potato growing dis- 
tricts. 

The remarkable development of highways throughout the ter- 
ritory, Pyne said, had led to a great increase in the movement 
of potatoes by truck. Continuing, he said: 


The truck movement from the Red River district in Minne- 
sota during the 1931 digging season before the cold weather set in, 
was estimated at 250 truckloads a day, equivalent to about 40 car- 
loads. This movement went as far as Iowa, Illinois Missouri, and 
South Dakota, and some even to Nebraska and Kansas. As the 
trucks are usually not covered, cold weather eliminates most of this 
movement, but some trucks operate throughout the season. A 
large proportion of the movement from South Dakota was by truck, 
principally to destinatitons in northwestern Iowa. The truck trans- 
portation of potatoes is now largely in the hands of peddlers, who 
come into the producing sections with loads of other commodities 
and buy the field run of potatoes and peddle them on the return trip. 
The potato industry does not look with favor upon this form of truck 
competition, as it injures the potato market by reducing prices and 
by destroying the confidence of the consumer in the quality of the 
potatoes grown in the particular district. 


The Pyne scales, lettered A, B, C, D and BE, the last men- 
tioned being the scale of arbitraries, are for seasonal as well 
as territorial application, scales A and B, for illustraiton, being 
intended for application on late potatoes moving between Sept. 
1 and May 31, inclusive. The scales A, B, C and D begin with 
9, 9, 9 and 10 cents for the initial block of ten miles. ‘They 
become 17, 18, 19 and 20 cents at 100 miles; 22, 24, 25 and 27 
at 200 miles; 26, 29, 30 and 33 at 300 miles; 30, 33, 35 and 37 
at 400 miles; 34, 37, 39 and 42 at 500 miles; 38, 42, 44 and 47 
at 600 miles; 42, 46, 48 and 51 at 700 miles; 46, 50, 52 and 56 
at 800 miles; 50, 54, 56 and 59 cents at 900 miles; 54, 58, 60 
and 63 at 1,000 miles; 58, 62, 64 and 67 at 1,100 miles, and run 
out with 62, 65, 67 and 70 cents at 1,200 miles. 

Scale E naming rates for hauls in differential territories be- 
gins with 1 cent for the initial block of 20 miles; becomes 2 
for 40 miles; 3 for 70 miles; 4 for 125 miles; 5 for 250; 6 for 
375;' 7 for 500; 8 for 700 and 9 for 900. 

Examiner Pyne said that the Commission should dispose 
of the matter by making the following findings: 


The Commission should find that the suspended rates have not 
been justified to the extent that they exceed the basis herein found 
reasonable and non-prejudicial. 

The Commission should further find that reasonable maximum 
and non-prejudicial rates on potatoes in carloads between points 
within western trunk line territory and between points in that ter- 
ritory and points in Illinois territory, including Indiana points taking 
Chicago rates, are, and for the future will be, determined by apply- 
ing the scales of distance rates set forth in the appendix to this 
report in the manner hereinafter described. 

Between points in western trunk line territory, except Greeley 
and points in Colorado taking the same or higher rates, and points 
in Illinois territory, including Chicago and St. Louis rate points, 
apply scale C shown in the appendix (hereinabove described) to the 
short line distance; and between points within western trunk line 
territory, except as above noted. apply scale D shown in the appen- 
dix to the short line distance; provided that from and to points lo- 
cated west of the line described in the footnote* hereinafter referred 
to as differential territory, there should be added to the resulting 
rate the arbitrary shown in scale E for the haul within differential 
territory. The foregoing basis shall apply generally on potatoes in 
carloads and particularly on early potatoes during the months of 
June, July and August, and it shall be subject to a minimum weight 
of 24,000 pounds, 

For late potatoes moving during the period from September 1 
to May 31, inclusive, between points in western trunk line territory, 
except as above noted, and points in Illinois territory, including Chi- 
cago and St. Louis rate points, apply scale A shown in the appendix 
to the short line distance; and between points within western trunk 
line territory, except as noted, apply scale B to the short line dis- 
tance, provided that from and to points in differential territory, the 
arbitrary provided by scale E shall be added for the haul within dif- 
ferential territory. This basis of rates shall be subject to a min- 
imum weight of 36,000 pounds, and shall be restricted so as not to 
apply during June, July and August. 

Rates from and to Chicago and St. Louis rate points and other 
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points in Illinois territory shall be held as maxima at intermedig,, 
points in western trunk line territory on routes which are not mop 
than 15 per cent longer than the short line route. 

_ In the face of the opposition of Colorado interests to the disry. 
tion of the long standing grouping of the Greeley and Monte Vig, 
districts on traffic to western trunk line markets this record does ny 
justify any change in the rates from the Greeley disrtict. 

In No. 24733 the Commission should find that the rates on potatoy 
in carloads from points in South Dakota to destination in west 
trunk line and Illinois territories are, and for the future will 
unreasonable to the extent that they exceed, or may exceed, th 
basis of rates herein found to be reasonable and non-prejudicial. Ay 
undue prejudice suffered by South Dakota shippers will be remoyg 
by the establishment of those rates. : 

For the purpose of applying these findings distances shall 
computed over the shortest possible routes over which carload traf 
can be moved without transfer of lading. Where the rate so deter. 
mined is higher than a rate computed over a longer route, a small 
proportion of which is in differential territory, the lower rate ove 
such longer route will apply, 

Existing groups may be continued or other reasonable grouping 
may be established, provided the rates from or to such groups shal 
represent substantially a fair average of the point-to-point rate 
which otherwise would apply from or to points in the group. 

An order should be entered requiring the cancellation of th 
suspended schedules without prejudice to the establishment of rates 
not exceeding those herein found to be reasonable and non-prejudi- 
cial. The orders in Nos. 16613, 16613 (Sub. No. 1), 20337, 21213 
22444, 22585, and 22682, should be modified to the extent to which 
they are inconsistent with the findings herein. No order should 
entered in No. 24733, but defendants should be expected promptly to 
establish rates from points in South Dakota not exceeding the basis 
herein found to be reasonable and non-prejudicial, 

*Eastern boundary of differentia] territory: Beginning at the point 
where the Brandon, Manitoba, branch of the Great Northern crosses 
the Canadian border, thence in a southerly direction west and north 
of and parallel with the line of that road through Bisbee and Church's 
Ferry, to Leeds, thence along the line of the Northern Pacific through 
New Rockford and Jamestown, to Oakes, all in North Dakota, thence 
along the line of the North Western to Redfield, S. Dak., thence along 
the line of the Milwaukee to Wolsey, S. Dak., thence by air line pass- 
ing just west of Chamberlain and Winner, S. Dak., and Long Pine, 
Sargent, and Litchfield, Nebr., to Kearney, thence in a southerly and 
easterly direction west of and parallel with the line of the Burling- 
ton through Hastings and Lester, to Superior, Nebr., thence along 
the line of the Santa Fe through Concordia, Manchester, Abilene, De- 
troit, Lost Springs, and Strong City, Kans., to Bazaar, Kans., thence 
by air line to Eureka, Kans., thence southeast along the line of the 
Santa Fe to Severy, Kans., thence in an easterly direction just south 
of and parallel with the line of the St. Louis-San Francisco Railway 
Company through Oswego, Kans., to Columbus, Kans., and the line 
of the Missouri-Kansas-Texas Railroad Company to Joplin, Mo. 


PROPOSED FERTILIZER REVISION 


In a proposed report in No. 22823, F.S. Royster Guano Co. vs. 
B. & O. et al., and the cases joined with it, constituting what 
Examiner G. H. Mattingly called the Eastern Fertilizer Cases, 
the examiner has recommended a revision of the rates on fer- 
tilizer and fertilizer materials, in straight or mixed carloads, 
from points in trunk line and New England territories to des. 
tinations in those territories, based on a finding of unreason- 
ableness. The proposed new rates would be in connection with a 
carload minimum of 40,000 pounds. 

Mattingly has recommended a finding of unreasonableness 
of rates on fertilizer materials from points in trunk line and 
New England territories to destinations in those territories and 
recommended rates based on a carload minimum of 80,000 pounds, 
the rates to be not in excess of 80 per cent of the rates proposed 
to be found reasonable on fertilizer and fertilizer materials in 
connection with a carload minimum of 40,000 pounds. 

A finding of unreasonableness has been recommended as to 
rates on fertilizer from Warners, N. J., to points in central and 
southern territories, and on fertilizer and fertilizer materials, 
in straight or mixed carloads, from Carteret, N. J., to points in 
Virginia in southern territory. 

A further finding recommended is that the rates assailed on 
fertilizer and fertilizer materials, from Lowell, Mass., to desti- 
nations in Maine, in addition to being unreasonable, are ul- 
duly prejudicial to the extent that they bear a less favorable 
relation to the rates on like traffic from and to points in Maine 
than would result if the bases herein proposed to be found rea- 
sonable were applied to all such traffic. Reparation was proposed 
on shipments from Lowell to points on the Long Island Railroad. 

Mattingly has recommended a finding of undue prejudice as 
to rates assailed on fertilizer and fertilizer materials from Pauls- 
boro, N. J., to destinations in trunk line and New England 
territories, the prejudice being to the extent the rates exceed 
the contemporaneous ones on like traffic from Philadelphia, Pa. 
A final recommendation is that the Commission find unreasonable 
in the past rates assailed from Lowell, Mass., to destinations in 
Maine and from some specified points in trunk line territory t0 
destinations on the Long Island Railroad. 

The examiner said this proceeding was the substantial equiv- 
alent of a general investigation of the carload rates on fertilizer 
and fertilizer materials in the eastern territory. The complaints, 
he said, covered most of the important points of origin of fer- 
tilizer traffic and all destinations. The complainants, he said, 
were as one in attacking the level of the rates under section 1, 
but that there was violent dissension among them with respect 
to the relation between the rates on mixed fertilizer and fertilizer 
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materials. One faction, with plants principally on the seaboard and 
who were primarily interested in the movement of mixed fertilizer 
to the interior alleged, he said, that the maintenance of any 
lower rates on fertilizer materials than on mixed fertilizer was 
ynduly prejudicial to the former and to the shippers thereof in 
yiolation of section 3. Another faction, Mattingly said, was 
composed of some producers and shippers of fertilizer and fer- 
tilizer materials, and of both independent and affiliated operators 
of so-called dry mixing plants located in the interior. 

Dry mixing plants, he said, received fertilizer materials, 
mixed them in various proportions in a dry condition by a me- 
chanical process so as to produce finished mixed fertilizers. That 
faction alleged, Mattingly said, that the rates on various materials 
should be lower than the rates on mixed fertilizers and that 
the equalization of the rates on such materials and on mixed 
fertilizers would be unduly prejudicial to the materials and their 
shippers and receivers. 

The proposed report is founded to a large extent upon Ohio 















l 
* rated corm Federation vs. A. & W., 120 I. C. C. 361, and 146 I. C. C. 
of thi 419, known as the Northern Case, decided in July, 1928. That 
S case, he said, had been reopened for further hearing upon the 
21218 question, among others, of the propriety of requiring rates no 
’ which higher than the fertilizer rates on certain articles included in 
— bi the list of materials, and shown in appendix A in the report 
° basi in the Northern Case. While this proposed report was founded 
very largely on the Northern Case, Mattingly’s recommendation 
@ point gave recognition to what the Commission had done in Fertilizer 
oo Between Southern Points, 113 I. C. C. 389 (and later reports), 
hurch'smm decided July 19, 1926, and referred to as the Southern Case. 
hrough In the Northern Case, which, Mattingly said, involved the 
—_ general adjustment of rates in central territory, the Commission 
) pase. prescribed a mileage scale which averaged about 19.6 per cent 
; Pine, and 71.3 per cent, respectively, of the first and sixth-class scales 
~ For prescribed in Eastern Class Rate Investigation, 164 I. C. C. 314. 
along The sixth class rates prescribed in that proceeding, he said, were 
e, De-§§ 27.5 per cent of the first class rate. 
~¥- Examiner Mattingly said the records warranted the con- 
south clusion that a maximum, reasonable, underlying basis scale on 
— the commodities under consideration, in straight or mixed 


carloads, With a carload minimum weight of 40,000 pounds 
throughout eastern territory, subject to modifications later 
‘ mentioned, should not exceed the scale prescribed in the North- 

ern Case by more than 1 cent for each mileage block, the rate 


Oo. 


10. V8. of progression for distances beyond 800 miles to be at the rate 
what} of 2.5 cents for each additional 25-mile block as was done in 
/AS€8, Fertilizer and Fertilizer Materials, 151 I. C. C. 618, known as 
| fer‘) the Interterritorial Case, decided in February, 1929. Mattingly 
oads, said the distances used in the application of that scale should 


des- be those via the shortest routes over which carload traffic 


4800 P| could be moved without transfer of lading, provided, via routes 
ith a involving transfer across New York Harbor the actual distances 
— should be plussed by the same mileage for such handling as 
‘el was provided in connection with the rates prescribed in the 
and eastern clase rate revision from and to the same points. 
nds, With regard to rates on fertilizer and materials in straight 
osed or mixed carloads, within New England and to and from points 
s in in New England from and to other points in eastern territory, 
Examiner Mattingly said the carriers should apply rates based 
s to on a minimum of 40,000 pounds as follows: Between trunk-line 


‘and and New England Zone A, the basic scale; within New England 


ials, Zone A, 105 per cent of the basic scale; within New England 
s in Zone B, 115 per cent of the basic scale; to or from New England 

Zone B, from or to other portions of eastern territory, the 
| on basic scale plus 20 per cent of the arbitraries set forth in Ap- 
2sti- pendix E to the original report in the Eastern Class Rate Case 
un- for the parts of the hauls within Zone B; and on traffic to, from 
ble or between points on the Bangor & Aroostook add to the rates 
ine constructed as before described 20 per cent of the first-class 
rea arbitraries approved in the supplemental report in the Eastern 


- Class Rate Investigation, 171 I. C. C. 481, for the parts of the 
_ hauls on that railroad. 
S Mattingly said that rates on fertilizer and materials, in 


ow straight or mixed carloads, to points on the Long Island should 
sod be found unreasonable to the extent they might exceed to Group 
Pa, A, rates made by the use of the basic scale applied to the actual 
ble distances plus the same mileage for handling across New York 
in Harbor, as was provided in connection with class rates pre- 
to scribed from and to the same points in the eastern class rate 
case; and to Groups B, C and D, rates in excess of those to 
iv- Group A by 20 per cent of the first-class arbitraries over the 
‘er rates to Group A prescribed in the eastern revision for use in 
ts, constructing class rates to those groups. 
ar Mattingly said that the rates on materials from and to points 
d, in eastern territory, should be found unreasonable and unduly 
y prejudicial to the extent they exceed or may exceed rates, in 
ct connection with a.carload minimum weight of 80,000 pounds, 80 


per cent of the rates found reasonable on fertilizer and ma- 
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terials, on a 40,000 pound minimum. Other recommendations 
are as follows: 


That the rates assailed on fertilizer, in carloads, from Warners to 
destinations in central territory, are and for the future will be un- 
reasonable to the extent they exceed or may exceed rates in connec- 
tion with a carload minimum weight of 40,000 pounds based on the 
application of the northern scale, extended as previously indicated, 
for the total distance, but observing rates which would apply to 
trunk-line points on the border between trunk-line and centra] terri- 
tories under the basis herein proposed for application within trunk- 
line territory, as minima. 

That the rates assailed on fertilizer, in carloads, from Warners 
and on fertilizer and materials as above described, in carloads, from 
Carteret and Baltimore to points in Southern territory, are and for 
the future will be unreasonable to the extent that they exceed or 
may exceed rates, in connection with a carload minimum of 40,000 
pounds, based on the application of the formula adopted in the In- 
terterritorial Case in connection with the basis here proposed for 
trunk-line territory and the southern scale for southern territory. 

That the rates assailed on fertilizer and materials as above des- 
cribed, in carloads, from Paulsboro to destinations in eastern terri- 
tory, are and for the future will be unduly prejudicial to Paulsboro 
to the extent that they exceed or may exceed the rates contempo- 
raneously applicable on like traffic from Philadelphia. 

That the rates assailed on shipments of fertilizer and materials 
from Lowell to Maine and from various points in trunk-line territory 
to points on the Long Island Railroad, have been unreasonable in the 
past and that complainants who paid or bore or paid and bore the 
charges on such shipments have been damaged and are entitled to 
reparation upon the bases indicated herein, with interest. 

To all rates herein proposed there should be added whatever sur- 
charges similar to those under Fifteen Per Cent Case, 1931, supra, 
that may be in effect at the time this case is decided. 

This report also embraces No. 22713, Armour Fertilizer Works vs. 
Central Railroad Company of New Jersey et al.; No. 22981, American 
Cyanamid Co. vs. Aberdeen & Rockfish et al.; No. 23246, Armour Fer- 
tilizer Works vs. Atlantic City Railroad et al.; No. 23341, American 
Agricultural Chemical Co. vs. Atlantic City Railroad et al.; No. 23341, 
(Sub. No. 1), International Agricultural Corporation vs. Baltimore & 
Ohio et al.; No. 23376, Davison Chemical Co. vs. Atlantic City Rail- 
road et al.; No. 23621, Olds & Whipple Inc. et al. vs. Androscoggin & 
Kennebec et al.; No. 23621, (Sub. No. 1), Consolidated Rendering Co. 
vs. Aroostook Valley et al.; No. 24280, I. P. Thomas & Son Co. vs. 
Atlantic City Railroad et al.; No. 24280 (Sub. No.), F. W. Tunnell & 
Co. vs. Atlantic City Raiiroad et al.; No. 24366, Donner-Hanna Coke 
Corporation vs. Androscoggin & Kennebec et al.; No. 24639, Long 
Island Produce & Fertilizer Co., Inc., vs. Baltimore & Ohio et al.; No. 
24803, American Agricultural Chemical Co. et al. vs. Atlantic City 
et al.; No. 24803 (Sub. No. 1), I. P. Thomas & Son Co. et al. vs. At- 
lantic City Railroad et al.; No. 24837, Central Chemical Co., Inc., et al. 
vs. Baltimore & Ohio et al.; and No. 24972, F. S. Royster Guano Co. 
vs. Baltimore & Ohio et al. 


PROPOSED REPORTS 


Plumbers’ Goods 


No. 25541, Peerless-Tulsa Co. vs. C. & N. W. et al. By 
Examiner L. J. P. Fichthorn. Dismissal proposed. Rate, one 
mixed carload, enameled-iron plumbers’ goods and fittings from 
Sheboygan, Wis., to Tulsa, Okla., not unreasonable. 


Petroleum Products 


No. 25141, Decatur Gas & Oil Co., et al. vs. C. R. I. & P. 
et al and a sub-number, Independent Oil Co. et al. vs. C. R. I. 
& P. et al. By Examiner Morris H. Konigsberg. Rates, petro- 
leum products, Arkansas and Texas to Decatur and Russellville, 
Ala., and Iuka, Miss., prior to March 15, 1932, not unreasonable. 
Rate, like traffic, points in Arkansas and Texas to Russellville, 
Ala., in effect since March 15, unreasonable to the extent that 
they exceeded by more than 3.5 cents the contemporaneous 
rate to Florence, Ala. Reparation proposed. 


Peaches 


No. 25435, C. I. & M. Dingfelder vs. S. A. L. et al. By 
Examiner Leland F. James. Dismissal proposed. Rates, 
peaches, carloads, Gramlin and Clinton, S. C., and Newman, 
Ga., to Philadelphia, Pa., stored in transit and later reshipped 
to Newark, N. J., not unreasonable or otherwise unlawful. 


Live Stock 


No. 24847, Chicago Live Stock Exchange vs. A. T. & S. F. 
et al. By Examiner Burton Fuller. Through charges, live stock, 
to Union Stock Yards, Chicago, Ill., from origins west of the 
Mississippi River and points of origin in Wisconsin, Illinois 
and Indiana, proposed to be found unreasonable and unduly 
prejudicial to the complainant and unduly preferential of its 
competitors to the extent that such charges exceed rates made 
under the distance scales prescribed in Live Stock WeStern 
District rates, 176 I. C. C. 188, by more than 0.5 cent a 100 
pounds, on shipments taking a minimum of 22,000 pounds or 
higher, and 1 cent a 100 pounds on shipments taking a minimum 
of 16,500 pounds or lower; and to the extent that the charges 
to the Union Stock Yards, Chicago, distance considered, exceed 
by more than these amounts the charges to Milwaukee, Wis., 
Indianapolis, Ind., Kansas City and St. Joseph, Mo., Omaha, 
Neb. and Sioux City, Ia.; and to the extent that the through 
charges to the Union Stock Yards, Chicago, distance considered, 
exceed the corresponding charges to the plant of the Omaha 
Packing Company at Chicago and to the National Stock Yards, 
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East St. Louis, Ill., by any amount. No finding, the examiner 
said, should be made as to St. Paul, Minn., as the situation at 
that point was before the Commission in docket No. 25002. 
New rates proposed. 

Coal 


No. 25514, Campbell Lumber Co. et al. vs. A. T. & S. F. 
et al. By Examiner C. Garofalo. Dismissal proposed. Rates, 
coal, groups in Colorado and New Mexico to Atkinson and 
Spencer, Neb., and St. Charles and Herrick, S. D., not unreason- 
able or otherwise unlawful. 


Petroleum 


No. 25101, Elk Oil Co. et al. vs. A. G. S. et al., and a sub- 
number, Columbia Oil Co. et al. vs. Same. By Examiner C. J. 
Peterson. Dismissal proposed Rates, petroleum and its prod- 
ucts, points in Arkansas, Kansas, Louisiana, Oklahoma, and 
Texas, to destinations in Alabama and Tennessee, not unreason- 
able or otherwise unlawful. 


Electric Refrigerators 


No. 25266, Reinhard Brothers Co., Inc., vs. Belt Railway of 
Chicago et al. By Examiner W. R. Brennan. Dismissal pro- 
posed. Rates, electric refrigerators and parts, carloads, Mus- 
kegon, Mich., to Minneapolis, Minn., not unreasonable. 


Sheep 


No. 25040, A. F. Wenger vs. A. T. & S. F. et al. By Examiner 
L. B. Dunn. Rates, sheep, in single-deck and double-deck cars, 
Mosquero, N. M., to Galatea, Colo., and in double-deck carloads 
from Mosquero to Kansas City, Mo., proposed to be found inap- 
plicable. Applicable rates proposed to be found unreasonable 
to the extent that they exceeded 52 cents in single-deck cars, 
minimum 12,000 pounds, and 46 cents in double-deck cars, 
minimum 22,000 pounds to Galatea, and 68 cents in double-deck 
cars, minimum 22,000 pounds to Kansas City. Reparation of 
$555.30 proposed. 


Sulphuric Acid 


No. 25334, Standard Wholesale Phosphate and Acid Works, 
Inc., vs. B. & O. et al. By Examiner Harold M. Brown. Dis- 
missal proposed. Rate, sulphuric acid, in tank cars, Curtis 
Bay (Baltimore), Md., to Lewistown, Pa., not unreasonable. 


SOUTHERN-M. & 0. ABANDONMENT 


Examiner R. R. Molster, in Finance No. 9588, Southern Rail- 
way Co. et al. abandonment, has recommended that division 4 
find that the present and future public convenience and neces- 
sity permit abandonment by the Southern Railway Co., and 
abandonment of operation by the receiver of the Mobile & 
Ohio, of a branch extending from Oklahoma to Calhoun City, 
Miss., a distance of a little more than 37 miles. The branch was 
built to serve a timber area, which, according to the report, has 
been depleted. In addition motor trucks have taken away traffic. 
Communities along the line protested against abandonment. 
The Mississippi commission, which held the hearing, recom- 
mended denial without prejudice to the renewal of the applica- 
tion at the end of two or three years. It was estimated that 
nearly $65,000 would be needed to rehabilitate the line this year. 

The Southern, owner of the Mobile & Ohio, the report says, 
is willing to sell the branch for $50,000, on lenient terms, to any 
one willing to undertake independent operation. The receiver, 
the report said, had located a prospective purchaser who pro- 
posed to organize a corporation to acquire and operate the line 
if and when the Commission permitted its abandonment. 

The examiner said that abandonment should be permitted on 
condition that the Southern sell the branch, or any part thereof, 
to any person offering to pay not less than the fair salvage value 
and to operate the branch. ° 


D. & R. G. W. ABANDONMENT 


Examiner R. R. Molster, in Financé No. 9386, Denver & 
Rio Grande Western abandonment, has recommended that divi- 
sion 4 find that the present and future public convenience and 
necessity permit the abandonment by the applicant of its Lake 
City narrow gauge branch, extending from Lake Junction to 
Lake City, Colo., a distance of about 36 miles. Molster said 
that the branch was built to provide transportation facilities 
for ores that were formerly produced in substantial volume at 
mines near Lake City. The railroad company said that the ore 
reserves had been depleted to such an extent as fo be of little 
value either to the owners or as a source of traffic and that 
for a number of years production had been negligible. Aban- 
donment of the branch, Molster said, would doubtless result in 
inconvenience to livestock shippers and the isolation of Lake 
City at times in winter if means were not adopted to clear the 
highways for the operation of vehicles. Without a substantial 
movement of ore or concentrates, he said, the branch could 
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not be supported by the traffic of the interests that would 
inconvenienced by abandonment. He could see no prospect o 
assurance of an increase in the traffic for the care of whic 
the branch was built. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9500, authorizing the Middle Fo; 
Railroad Company to issue not exceeding $85,000 of capital stock 
$75,000 thereof to be used in full payment of the purchase price 9 
railroad properties acquired, and not exceeding $10,000 to be sold a 
not less than par and the proceeds used for working capital, approveg, 


FINANCE APPLICATIONS 


Finance No. 9845. La Crosse & Southeastern Railway Co. asks | 


authority to abandon operation of its entire railroad, including track. 
age rights over the C. B. & Q. from the latter’s passenger station t 
South Junction in La Crosse, Wis., 1.8 miles, also that part of its 
railroad from South Junction to Chaseburg, 16.82 miles; also that por. 
railroad from Westby to a point 1.65 miles north of Virquoa in Vernon 
county, Wis., and to sell to the Chicago, Milwaukee, St. Paul & Pa. 
cific Railroad Co. that portion of its railroad between Chaseburg and 
Westby and that portion from a point 1.65 miles north of Viroqua 
to the end of its line in Viroqua, 18.23 miles, and also its terminals 
and terminal properties in and adjacent to Viroqua, all in Vernon 
county, Wis. 

Finance No. 9846. Chicago, Milwaukee, St. Paul & Pacific Rail. 
road Co. asks authority to acquire by purchase and to operate ap. 
proxmately 18.23 miles of the line of the La Crosse & Southeastern 
Railway Co., as described in Finance No. 9845. As a consideration for 
the property applicant proposes to grant the Cargill Securities Co, 
an affiliate of the LaCrosse & Southeastern, a lease of applicant's 
grain elevator ‘‘E’”’ and docks, at Milwaukee, Wis., rent free, for % 
years, 

Finance No. 9838. Rock Island, Arkansas & Louisiana Railroad 
Co., subsidiary of Chicago, Rock Island & Pacific Railway Co., asks 
authority to issue $391,000 of first mortgage 4% per cent bonds, and 
the Rock Island to guarantee the bonds which are to be delivered 
to the Rock Island for indebtedness of subsidiary to it: 

Finance No. 9839. St. Paul & Kansas City Short Line Railroad 
Co., subsidiary of the Chicago, Rock Island & Pacific Railway Co., 
asks authority to issue $259,000 of 4% per cent first mortgage bonds, 
and the Rock Island to guarantee the bonds which are to be delivered 
to the Rock Island for indebtedness of subsidiary to it. 

Finance No. 9847, A. E. Wallace, as receiver of Wisconsin Central 
Railway Co. asks authority, to issue, as and when needed, not in ex- 
cess of $250,000 of receiver’s certificates. 

Finance No. 9848. Pittsburgh & West Virginia Railway Co. asks 
authority to issue a note or notes to the Railroad Credit Corporation 
for an aggregate amount not exceeding $310,410, maturing in not 
more than two years, bearing 6 per cent interest, and to pledge as 
security therefor, the applicant’s equity in securities pledged with the 
Reconstruction Finance Corporation. The notes will be given in con- 
nection with the borrowing of money to meet interest payments on 
funded debt in 1933. 

Finance No. 9849. Tallulah Falls Railway Co., J. F. Gray, receiver, 
asks authority to abandon the entire line of the Tallulah Falls ex- 
tending from a connection with the main line of the Southern at Cor- 
nelia, Ga., to Franklin, N. C., approximately 57 miles. Due to the 
cutting of the timber in the territory served and the diversion of both 
freight and passenger traffic to the highways and motor vehicles the 
traffic has declined to the point where it is almost negligible, accord- 
ing to applicant. 


OPPOSE ELECTRIC LINE 


The application of the St. Louis-Kansas City Short Line 
Railroad (Finance No. 9710) for permission to construct an 
electric railroad between St. Louis and Kansas City has been 
protested by the Chicago, Burlington & Quincy, Rock Island & 
Pacific, the Missouri Pacific, the Wabash and the Missouri- 
Kansas-Texas lines. The applicant has asked for a loan of 
$35,000,000 from the R. F. C. to finance the project. The ap- 
plication has not been acted upon. It probably will not be until 
the application for authority to build the line has been dis- 
posed of. 


W. B. T. & S. CONSTRUCTION 


The Waco, Beaumont, Trinity & Sabine Railway Co., by 
R. C. Duff, president, and Paul T. Sanderson, receiver, has asked 
the Commission to deny the petition of the Kansas City South- 
ern and its subsidiaries for vacation of the convenience certifi- 
cates and orders granted in Finance Nos. 3197 and 5104, 
construction of line by Waco, Beaumont, Trinity & Sabine 
Railway Co., granted July 12,1927, and for a rehearing. Argument 
is submitted by the protestants in support of assertions that the 
“nterveners “ascend heights of absurdity claiming constitutional 
vialation of their alleged rights to monopoly of possible future 
traffic’; that the world-wide depression constitutes inadequate 
grounds for destroying applicants to the benefit of interveners; 
that intervener’s complaint as to inability to earn fair return 
during depression disregards millions surplus accumulative dur- 
ing prosperity, and that the petition was purposely drawn to 
invite denial by the Commission as a predicate for unfair court 
action designed solely to delay and obstruct applicants regard- 
less of merit or final court dismissal. Reference is made to the 
report of the Commission to Senator Couzens on railroad salaries 
and the allegation is made that this report “indicates that the 
Kansas City Southern’s treasury is still being ‘raided’ by those 
who .control it, have little investment in it, and perform little 
service for it.” . 
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February 18, 1933 


FREIGHT RATE REDUCTION 


The Trafic World Washington Bureau 


Arguments on Ex Parte No. 110, the proceeding instituted by 
the Commission on the memorial petition filed by basic indus- 
try organizations asking for a summary reduction in freight 
rates, Will not be made on Feb. 25, as announced by the Com- 
mission. (See Traffic World, Feb. 11.) The date has been 
changed to March 24. | 

Railroads, members of the Association of Railway Execu- 
tives and American Short Line Railroad Association, have been 
allowed a twenty-day extension of time in which to answer 
the memorial petition. The twenty-day extension runs from 
Feb. 17, the day on which the Commission directed the car- 
riers to make answer to the memorial petition. 

These facts are shown in copies of correspondence in the 
docket in Ex Parte No. 110 between Chairman Farrell, speaking 
for the Commission, on the one hand, and Alfred P. Thom, gen- 
eral counsel of the Association of Railway Executives, and 
Clarence A. Miller, assistant general counsel of the American 
Short Line Railroad Association, on the other. The correspond- 
ence shows that immediately after the announcement that 
the Commission had allowed ten days for the filing of answers 
and set argument for Feb. 25, Mr. Thom informally took up 
the question of more time for the filing of the answer or answers 
and a proportionate postponement of the time for argument. 

Later Mr. Thom took up the matter with Mr. Farrell, by 
letter. In the letter to the chairman Mr. Thom said the asso- 
ciation had not original jurisdiction of traffic matters and han- 
dled them only when specifically referred to it by action of 
the associations governing bodies. In these circumstances, he 
said, it would be necessary to refer to questions arising in the 
petition to the individual carriers which were members of the 
association. This, Mr. Thom said, the association would be glad 
to do. Their proposals, however, he said, were so vast in their 
consequences and had such a far-reaching effect upon social 
and economic conditions generally and upon the carriers them- 
selves, that the association respectfully represented to the Com- 
mission that the time limit fixed in the order afforded no ade- 
quate opportunity for consideration by the carriers of the pro- 
posal or for organization as to the method of presenting views 
to the Commission. Therefore, Mr. Thom said, he respectfully 
asked that the time for filing answers be extended thirty days, 
thus making in all forty days from the date of the Commission’s 
order, and that the time for oral argument on the question sub- 
mitted by the Commission be likewise appropriately extended. 
Mr. Thom said the association would move expeditiously in 
the matter and create an early opportunity for a consideration 
by the carriers of the vital issues involved. 

Mr. Miller, in his letter, reminded Chairman Farrell that 
the association, as such, could not, without authorization from 
its members, assume to express their views upon the questions 
involved in the petition for a reduction in freight rates as re- 
quested by the American Farm Bureau Federation and others. 
In order that the association might ascertain the views of its 
membership and therefore be prepared to speak authoritatively 
for them, Mr. Miller requested that the time for filing the 
answer be extended to March 18, and that there be a propor- 
tionate extension in the date for the oral argument. 


Although under the rule that no consideration will be given 
to letters addressed to it expressing views on issues raised in 
formal proceedings the Commission is receiving opinion letters 
in Ex Parte No. 110, petition for general reduction of freight 
rates on basic commodities. They are shown in the docket 
under the head of “correspondence” in whicéh are also filed all 
inquiries about the dates of hearing and things of that sort. 
The letters are not made a part of the record from which either 
a proposed or final report is written. 

The W. P. Brown & Sons Lumber Co., Inc., Brown Florida 
Lumber Co., Inc., and Brown Wood Preserving Co., Louisville, 
Ky., in a jointly signed letter, urged the Commission quickly to 
institute an ex parte proceeding and “require the restoration of 
a proper balance between cost and value of service in the exist- 
_ rail rate structure. Those companies said that they had no 
— the railroads were operating their properties honestly. 

Owever, they said “that the carriers are operating their prop- 
— economically and efficiently is in some aspects, clouded 

ith doubt.” They expressed doubt on that point on account 
of the Wages the railroads paid, pointing out that while other 
industries were paying about 40 cents on the 1929 dollar the 
railroads were paying wages and salaries at the rate of 90 cents 
of the 1929 dollar. The lumber interests said that they were not 
unmindful of the fact that the Commission had no jurisdiction 
in the matter of wages. They said, notwithstanding that another 
federal agency had jurisdiction over wages, it was inconceivable 
that the Commission could find that the railroad properties were 
being economically and efficiently operated “without taking 
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judicial notice of the conditions under which is dispensed forty- 
five per cent of the total operating income of the railroads.” 

Support of the petition of the basic industries for a reduc- 
tion was expressed by the Kiwanis Club, Harlan, Ky., on account 
of the condition of the coal industry. The Denver Alfalfa Mill- 
ing & Products Co. expressed the hope that the Commission 
would take immediate action on the petition. It said it desired 
to join the petitioning associations in asking for immediate 
action for lower freight rates. 


FIFTEEN. PER CENT CASE, 1931 


The California Citrus League, in Ex Parte 103, Fifteen Per 
Cent Case, 1931, opposes continuance of the surcharge on citrus 
fruit from California and Arizona. The league declares the 
condition of the industry and the ever increasing development 
of water competition require a substantial reduction of the 
basic rate of this industry if it is to survive and its traffic is 
to be preserved to the rail carriers. Most competitive fruits, 
the league said, were exempted from the imposition of the sur- 
charge by the Commission’s original order. It adds there is no 
traffic or transportation reason to justify an imposition of a 
surcharge upon California and Arizona citrus fruit while exempt- 
ing competitive fruits. 

Since the imposition of the surcharge, the league says, 
many of the rates on Florida citrus fruit have been reduced 
and many water and joint rail-and-water rates have been es- 
tablished from Florida to important consuming markets thereby 
enhancing the competitive disadvantage of California and Ari- 
zona in the marketing of their citrus fruit in competition with 
that produced in Florida. 

In a brief on behalf of the National Coal Association, by 
John D. Battle, its traffic manager, in Ex Parte No. 103, in op- 
position to a continuance of the surcharge of six cents a ton on 
bituminous coal it is asserted that “we appreciate fully the 
railroad’s difficulties.” It realized, continued the association, 
the natural tendency to hold charges up as long as there was 
any hope of moving traffic on the high level. 

But, adds the brief, now is the time for the railroads to 
face the fact that there is a decline in the value of their 
property and facilities equal to the decline in the volume of 
traffic and that there is no prospect for any increase in the 
value of these facilities and property until there is an increase 
in the traffic. Even on the basis of 1932, coal shipments by 
rail, the lowest in years, says the brief, the six cent surcharge 
amounted to more than $12,000,000 as an additional burden on 
the coal traffic. The bituminous coal industry is confident, fur- 
ther declares the brief, there will be an increase in coal move- 
ment by rail if the petition of the carriers for continuation of 
the surcharge is denied. 

The United Verde Extension Mining Co., in its brief in Ex 
Parte 103, Fifteen Per Cent Case, 1931, contends that the Com- 
mission should find that the proposed increase of 6 cents a ton 
on slack coal from Gallup, N. M., to Clarksdale, Ariz., has not 
been justified and that the petition of the respondents should be 
denied. The argument is in respect of the relationship of rates 
on slack coal in Arizona and New Mexico. The brief points out 
that on February 1, 1932, the Santa Fe, in supplement No. 20 
to its I. C. C. No. 9394, voluntarily eliminated the increase of 6 
cents a ton from the rates from Gallup, N. M., to Hurley and 
Santa Rita, N. M. 

The Property Owners’ Committee, representing coal pro- 
ducers in Virginia, West Virginia, eastern Kentucky and Ten- 
nessee, submitted that it was the plain duty of the Commission, 
based upon the facts before it, to deny the application of the 
carriers and remove from the shoulders of the bituminous coal 
industry “the intolerable burden of these emergency charges.” 
The Commission, the brief said, should not stop there, but should 
also initiate an investigation of the present economic distortion 
shown by the relation of the coal rate structure, static for more 
than ten years, and a coal price structure depressed contin- 
uously during those ten years until it had reached a “low” that 
yielded no profit to the producers and had forced them to cut 
all their costs and purchases to such an extent that their con- 
dition was one of the principal obstacles in way of recovery from 
the present depression. The brief calls attention to the fact 
that under the scheme presented by the carriers for retentiton of 
the surcharge, the money is to be retained by the carriers collect- 
ing it, “instead of being made available for the merely insolvent 
earriers to whom the monies contributed by bituminous. coal 
have been loaned during the past year.” 


SUSPENDED TARIFFS 


In I. and S. No. 3861, the Commission has suspended from 
February 21 until September 21 schedules in supplement No. 51 
to Alton I. C. C. No. A-1556. The suspended schedules propose 
to establish intrastate rates on bituminous coal, carloads, from 
Springfield, Lincoln, Greenview and Tallula, Ill., to Peoria and 
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Pekin, Ill., and points intermediate thereto, which result in both 
increases and reductions. Rates between the points named 
were involved in the investigation of the Commission in Docket 
No. 23130 and related cases. 

In I. and S. No. 3858, the Commission has suspended from 
February 14 until September 14 schedules published by Johan- 


son in supplement No. 59 to I. C. C. No. 1666 and supplement_ 


No. 17 to I. C. C. No. 2257. The suspended schedules propo 


to restrict the rates applicable on Vegetable oils, in carloads; 


between points in the southwestern and western trunk line 
territories by the addition of the following rule: 


Rates on vegetable oils, such as cocoanut or copra, cottonseed, 
peanut, sesame, solidified cottonseed and soya bean oil will only 
apply on shipments in bulk in barrels or in iron drums, or in tank 
cars. 


In I. and S. No. 3860, the Commisison has suspended from 


February 14, until September 14, schedules published in supple- 


ment No. 19 to joint tariffs, Johanson’s I. C. C. No. 2440, Cur- 
lett’s I. C. C. No. A-384, Jones’ I. C. C. No. 2569, and Van 
Ummersen’s I. C. C. No. 192. The suspended schedules propose 
to restrict the rates, as shown in the above-named tariffs, on 
traffic from southwestern territory to New England and Canadian 
destinations by addition of the following rule: 

Rates named in this tariff on fresh fruits and vegetables, car- 
loads, will not apply in connection with the Canadian National 
Railways. 

In I. and S. No. 3859, the Commission has suspended from 
February 15 until September 15, schedules in Missouri Pacitic 
I. C. C. No. A-8280. The suspended schedules propose to estab- 
lish a split delivery rule on carbon black from points in Louisi- 
ana to New Orleans and sub-ports, and Lake Charles, La., under 
which less-than-carload shipments received from one shipper 
in one day, all of which are consigned to one or more parties 
on one or more bills of lading, may be shipped at the carload 
rate if such basis results in a lower total charge on the entire 
car than would accrue under the less-than-carload rate on each 
shipment, 


SUSPENDED COKE TARIFFS 


The accuracy of illustrative rates on petroleum coke shown 
in the announcement of the creation of I. and S. No. 3852, car- 
ried in The Traffic World, January 21, p. 114, has been chal- 
lenged. The rates shown were those given by the Commission 
in its announcement of the institution of the proceeding. The 
challenged figures are those carried in the column marked to 
show that they were proposed rates. It is explained at the 
Commission that the questioned figures are the sixth class 
rates that would apply from Boston, Mass., to the three sta- 
tions mentioned, over Central Vermont routes in the event of 
the cancellation of the commodity rates shown as the present 
rates. 

Amherst, Mass., and Brattleboro, Vt., two or the three sta- 
tions mentioned in the illustrative list, it is explained, are also 
on the Boston and Maine and Norwich, Conn., the third shown 
in the list, is also on the New Haven. The sixth class rates 
shown in the illustrative table are Amherst, and Norwich, 320 
cents and Brattleboro, 340 cents a net ton. 

The freight department of the Boston and Maine says that 
the proposed rates are: To Amherst, 250 cents; Brattleboro, 
277 cents and Norwich, 248 cents. In further explanation it 
was said at the Commission that to Amherst and Brattleboro, 
on the Boston and Maine, mileage rates that were about 10 per 
cent higher than the present rates would apply. 


COMMISSION ORDERS 


No. 18364, Georgia Public Service Commission vs. A. C. L. Peti- 
tion of State of Florida and Florida Railroad Commission and pe- 
tition of interveners, Wilson Cypress Co. and Wilson Lumber Co. for 
further hearing and reconsideration of this proceeding and for an- 
= of order entered herein on January 9, 1933, as amended, 
enied. 

No. 25281, Allied Barrel Corporation vs. Pennsylvania et al. Peti- 
tion of complainant for argument or reopening denied. 

No. 24862, Fruit Importers, Ltd., et al. vs. A. C. L. et al. Peti- 
tion of complainants for reconsideration and oral argument on record 
as made denied. 

No. 24509, Port Gibson Oil Works, Inc., vs. L. & A. et al. Second 
supplemental petition of certain defendants, dated December 17, 1932, 
for reopening and reconsideration, or, in the alternative, rehearing 
upon the question of reasonableness of rates charged and reparation 
due denied. 

No. 24227, Dayton Veneer Co. vs. A. & B. B. et al. Petition of 
complainant for reconsideration denied. 

No. 23481, Edgerton Manufacturing Co. vs. A. & E. et al. Pro- 
ceeding reopened for further hearing solely as to the allegation of 
undue prejudice. 

No. 24038, J. Hofert vs. A. T. & S. F. et al. Complainant’s peti- 
tion _ reconsideration by Commission, en banc, on record as made 
denied. 

No, 18696, Purse Bros. et al. vs. A. C. L. et al. Complainants’ 
petition for rehearing, reconsideration and modification of the findings 
and orders denied. 

No, 25694, Garden City Meat Co., Inc., vs. S. P. et al. Motion of 
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24839, Same vs. N. Y. C. et al. Petition of complainant for reheariy 


plainant’s petition for rehearing denied. 


as made denied. 


denied. 


fendant, to dismiss the complaint in this case in so far as it presen 
an attack upon the rates to destinations not served by the defendan 
overruled. 


et al. vs. B. & O. et al. North American Cement Corporation per 
mitted to intervene. and 1 


vs A. T. & S. F. et al., and No. 24315, T. E. Pollock Investment (Co 
et al. vs. A. T. & S. F. et al. Petition of complainants for reconsidera- 
tion and modification of the decision, i. e., strike ‘‘plus 10 per cent" 
from the sentence reading ‘If the weights cannot be determined thé 
rates should be applied to the proper carload minimum weight, plu 
10 per cent,’’ denied. 


for further hearing denied. 


and liability. Application of L. & A. for authority to assume obliga- 


and reconsideration denied, in view of division 2 agreeing to reopen 
case for reconsideration. 
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Finance No. 9779, Application of Southern Pacific for certificat, 
construct a spur track or extension from Seghers Station to the tj, 
son Mill, in Washington county, Ore. Stimson Lumber Co. permit, 
to intervene. ; 

No. 25686, Etheredge Guano Co. vs. A. C. L. et al. Internatig, 
Agricultural Corporation permitted to intervene. 

No, 24550, Marcus-Ruth-Jerome Co. et al. vs. P. & L. E. e 

omplainants’ petition for further consideration and for order deni 

No. 24453, General Motors Corporation et al. vs. A. A. et al. ( 

inants’ petition for reconsideration denied. 

“No, 25753, Wheeling Steel Corporation vs. Alton et al. Wheel So | 
Corrugating Co. permitted to intervene. a tha 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Petition Same! 
complainants for reconsideration in certain respects and to detern; 
amounts of reparation due, and reconsideration of the denial of ; 
petition for rehearing dated March 29, 1929, denied. 

No. 24619, Hamilton Emery & Corundum Co. vs. B. & A. andy 
































or reconsideration denied. 
No. 23137, Albers Brothers Milling Co. vs. C. R. I. & P. et al. p 
tition of complainant to reopen this case for further evidence and) 
reconsideration of the record by the Commission, en banc, denied, 
No. 25111, Smith & Scott, Inc., vs. A. T. & S. F. et al. Con 


No. 24211, Stewart Inso Board Co. et al. vs. A. T. & S. F. etg 
Petition of Stewart Inso Board Co. for reconsideration upon reg 


No. 24302, Evansville Chamber of Commerce et al. vs. A. T. & 
F. et al. Petition on behalf of defendants for reopening of this pm 
ceeding for consolidation and rehearing and reconsideration with Nj 
25473, Sub. 1, Ohio-Kentucky Associated Industries vs. A. A. et q 
denied. 

No. 24729, Atlas Refinery vs. Pennsylvania et al. Petition of com ‘ $1 
plainant for reconsideration denied. TS, 

No. 24275, Traffic Bureau, Lynchburg Chamber of Commerce 
Southern et al. Second petition of complainant for reconsideratia 


No. 25186, Red Star Milling Co. vs. A. T. & S. F. et al. Petition 
of complainant for rehearing denied. 
No. 25611, Pan American Feed Co. (Halbert H. McCluer, Trust 
in bankruptcy) vs. C. B. & Q. et al. Motion of C. B & Q., a de 


No. 25704 (and Sub. 1 to 4, incl.), Brooklyn Chamber of Commerc 


No. 24229 (and Sub. 1 to 3, incl.), Clear Creek Cattle Co. et al 


Valuation No. 1159, Rock Island Southern and Galesburg & West: 
ern. Western Union Telegraph Co. permitted to intervene. 

No. 21876, G. W. Capps et al. vs. N. S. et al., and No. 23299, Baker 
Produce Corporation et al. vs. B. & E. et al. Complainants’ petition 


No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al., and cases 
grouped therewith. Petition filed on behalf of defendants, for recon- 


sideration, etc., in respect of reparation, denied. ; disti 
Finance No. 9731, Application of C. M. St. P. & P. for certificate 
to abandon its line of railroad between Midland Junction and Zumbn by 1 


Falls, in Wabasha County, Minn. Northwestern Lumbermen’s Associa-§§ the 


tion permitted to intervene. 
No. 24309, Malleable Iron Range Co. vs. C. M. St. P. & P. et al 
Order entered herein on November 30, 1932, is modified to become mad 


effective on April 1, 1933, upon not less than 30 days’ notice instead off rece 


March 11, 1933. tion 
No, 23637, Shaffer Oil & Refining Co. vs. A. & St. A. B. et al 
Petition of defendants for reopening and vacation of order of October bee! 
10, 1932, denied, and maintenance provision of order of October 11, was 
1931, as subsequently modified is vacated and set aside. b R. 1 
Finance No. 9554, Louisiana & Arkansas assumption of obligation 


tion and liability as guarantor in respect of not exceeding $685,756 off tha 
notes of the L. A. & T. filed July 28, 1932, dismissed upon request off pas 


applicant. i the 
No. 25377, Battle Creek Food Co. vs. M. C. et al. The deposition 
of J. P. Covert is stricken from the record. the 


No. 17633, Chamber of Commerce of El Dorado, Ark., et al. vs. cri 
Cc. R. I & P. et al. Order of January 9, 1933, directing that the the 
petition requesting vacation of order of May 7, 1927, be set for hearing 
is vacated and set aside, and proceeding reopened for further hearing 8°! 
at such time and place as the Commission may hereafter direct. cel 
No. 24590, Southwest Nash Co. vs. C. & A. et al. Proceeding re- | 
pened for reconsideration, and petition of complainant for reopening 


No, 23381 (and Sub. 1), Boydton Manufacturing Co., Inc., et al. vs. 
Southern et al., and No. 23385, Barnes Lumber Corporation et al. VS. 
Cc. & O. et al. Proceedings reopened for reconsideration. 

No. 24388, Chamber of Commerce of Greenville et al. vs. A. C. & Y. ad 
et al. Proceeding reopened for further hearing at such time and place 


as Commission may hereafter direct. as 
No. 24615, American Packing & Provision Co. et al. vs. B. & 0. m 
et al. Proceeding reopened for reconsideration on record as made. al 
No. 14150, Corporation Commission of Oklahoma vs. A. & S. et al. $ 
and Supplemental Fourth Section Order 9133. The order entered herein 


on May 2, 1932, as subsequently modified to become effective on April Bb: 


3, 1933, is further modified to become effective on April 8, 1933, upon 
not less than 30 days’ notice instead of April 3, 1933. Cc 
No. 25727, Seatrain Lines, Inc., vs. A. C. & Y. et al. Chamber of 


Commerce of Shreveport, La., permitted to intervene. v 


No. 13014, Lehigh Lime Co. vs. A. C. & Y., and Supplemental 


Fourth Section Order No. 8844, Lime from Mitchell, Ind, Petition of P 
B. & O. and C. I. & L., dated December 12, 1932, for modification and 


amendment of report and order herein denied, and No. 13014, is Tre- r 
opened for further hearing for purpose of determining whether asgrl- 
cultural and fluxing lime moves from Mitchell, Ind., to the points 10 i 
volved, and, if so, what would be a reasonable and nonprejudicial 
basis of rates to apply on such lime. ‘ 
No. 9702, Memphis-Southwestern investigation. Petition, dated ] 


December 30, 1932, filed herein by southwestern defendants thereil, 


Western Pacific, a defendant, to make the complaint more definite seeking a modification of certain findings and corresponding order 
hereto made and entered herein by the Commission denied. 


and certain overruled. 
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tificat RAILROAD LOAN INQUIRY 

peal The Traffic World Washington Bureau 

ernat Senator Couzens’ inquiry into the making of loans to rail- 
Ong 






ads and other things, predicated on his resolution calling a 
sit on loans to railroads by the government, has been concluded 
nbject to the possibility of reopening if the senator finds that 
» wishes additional information. 
So far as he knew February 10, at the close of the hearing 
sid that day, said the senator, there would be no more hearings. 
owever, he said he wished to study the record and therefore 
nuld not say definitely there would be no more hearings. 
Commissioner Mahaffie, of the Commission, and M. C. Ken- 
sdy, chief examiner of the railroad division of the Recon- 
ruction Finance Corporation, were interrogated briefly by Sen- 
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“ al. Por Couzens. The corporation had submitted data called for 
nied » the senator, showing value of collateral posted as security 
il. Confllipr railroad loans based on market quotations at the time the 


nans Were Made and as of January 28. ; 
Commissioner Mahaffie told of applications pending before 
he Commission. Mr. Kennedy said that loans approved by the 


F. et 
NM reco 


«3, &Mifommission and now under consideration by the R. F. C. in- 
with Nimpluded the following: Chicago & North Western, $11,127,700; 
\. et allMferidian & Bigbee River, $600,000; Baltimore & Ohio, $5,000,000; 


st. Louis-Southwestern, $273,000; and Seaboard Air Line receiv- 


of comms, $1,500,000. 
erce yy Applications pending before the Commission and the R. F. C. 
deratiafi ,yolved loans totaling about $65,000,000 or $70,000,000, but this 


otal included the application of the St. Louis-Kansas City Short 
ine for a loan of $35,000,000 to build a new electric railroad 
between Kansas City and St. Louis. The question of issuing a 
ertificate for this project had not been passed upon by the 
ommission, said Mr. Mahaffie, who said he understood the 
steam line railroads in the territory were objecting to the grant- 
ing of the application for a certificate of public convenience 
and necessity. 

Senator Couzens questioned Mr. Kennedy about the margin 

between the estimated market value of collateral for loans and 
the amounts of the loans. The latter said he thought the col- 
lateral should represent a value of about 25 per cent in excess 
of the loan. He thought a value of $10,000,000 on the common 
stock of the Alton, controlled by the Baltimore & Ohio, was 
justified. 
The value of the collateral, Mr. Kennedy explained, was not 
the only factor taken into consideration in making a loan, such 
matters as the company’s financial history and its prospective 
ability to pay being taken into consideration. He also said a 
distinction should be made between market value as reflected 
by market quotations on a given day, and the real value of 
the securities. 

Senator Couzens asked about loans aggregating $5,190,000 
made to the Frisco, for which, it was brought out, collateral 
recently estimated to be worth, on the basis of market quota- 
tions, $829,970, was posted. Mr. Kennedy said the Frisco had 
been required to work out a reorganization plan before the loan 
was made, and that under that plan provision was made for the 
R. F. C. being secured with prior lien mortgage bonds. He said 
a Majority of the security holders had assented to the plan, and 
that if the proposed railroad reorganization legislation were 
passed, the company would be reorganized in short order and 
the R. F. C. would have fine security. A loan of $3,390,000 to 
the Frisco was made last June when the general situation was 
he critical, said Mr. Kennedy, and at a time when it was thought 
ring that if the Frisco went into receivership, the result would be 
ring senerally disastrous. Senator Couzens remarked that the re- 
| ceivership was not prevented but Mr. Kennedy said it was 
i a Postponed until in the fall when the adverse effect was much 
ypen less than it would have been in June. 
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vs. 
vs. LOANS TO RAILROADS 
-Y. In Finance No. 9146, Missouri Pacific Railroad Co. asks an 


ace additional loan of $3,921,191 in addition to $1,300,000 previously 
asked for but not yet loaned, making a total of $5,221,191, to be 
made available in February, March and April to pay interest 
al. and principal and taxes. Applicant said it originally asked for 
ein & $4,300,000, of which $3,000,000 was advanced February 1, 1933, 
by the Reconstruction Finance Corporation. 

In Finance No. 9852, Akron, Canton & Youngstown Railway 


of Co. has applied for a loan of $325,000 to pay interest, taxes, and 
al vouchers for materials and supplies. 

of In Finance No. 9843, Louisiana Southern Railway Co. has 
id asked for a loan of $40,000 from the R. F. C. to pay taxes, cur- 
4 rent indebtedness and to meet payroll. 

a _ The Minneapolis, St. Paul & Sault Ste. Marie Railway Co., 
ul In @ supplemental application in Finance No. 9166, has asked for 
F an extension of two years within which to pay three notes to the 


Reconstruction Finance Corporation covering loans made for 
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one year in 1932. The first loan, made February 27, 1932, was 
for $1,184,130. It has been reduced to $974,461.46. The second 
loan, made April 28, was for $100,000, and the third, $425,000, 
was made June 10, 1932. The applicant said it fully expected 
to pay the notes at maturity from revenues but that due to 
substantial decline in its grain traffic it would be unable to 
do so. In the crop year ended July 31, 1932, it said it handled 
only 11,500,000 bushels of grain against 40,700,000 bushels in the 
preceding year, due to the fact that grain did not move as 
formerly on account of low prices and almost complete failure 
of the feed crop in the territory served. The farmers used their 
grain for feed, according to applicant. 


M. & S. L. LOAN APPLICATION 


Correspondence in Finance No. 9832, application of W. 


H. Bremner, as receiver of the Minneapolis & St. Louis Rail- 
road Co., for a loan of $1,027,174.52 from the R. F. C., reveals 
difference of opinion between two members of the reorganiza- 
tion committee of the Minneapolis & St. Louis as to the grant- 
ing of the loan by the government. 

Philip J. Roosevelt, of Roosevelt & Son, New York City, 
wrote the Commission and the R. F. C. that the reorganization 
committee of the M. & St. L. opposed the issue of additional 
receivers’ certificates at this time and for the purposes referred 
to in the receivers’ loan application. 

The committee was fully cognizant that the consequence 
of a denial of the receiyer’s application might be cessation of 
operations, said Mr, Roosevelt. He said the new obligations 
proposed to be issued by the receiver, secured by a lien upon 
the trust estate prior to the mortgages thereon, would substan- 
tially double the amount of receivers’ certificates already out- 
standing, which were not paid when due. 

“It is apparent from the receiver’s petition to the court 
that the receiver’s operations are not now earning the expenses 
of administering the trust estate, and it is obvious that, unless 
the earnings of the property materially improve, there is no 
reasonable expectation that the principal or interest of the 
proposed receiver’s certificates can be paid,” said he. “In these 
circumstances, the committee feels that further borrowing can 
only postpone, and cannot avoid, the inevitable consequences 
of the present inadequate earnings. 

“While existing business conditions have undoubtedly con- 
tributed to the present condition of the railroad, the reorgan- 
ization committee is convinced that the total lack of earnings 
is not due to economic conditions, inefficient management or 
any inherent failure to render service by the system, its man- 
agement or the receiver.” 

Mr. Roosevelt said the committee was advised by the re- 
ceiver that in 1932 about 64 per cent of his gross operating 
revenues was required to pay wages. 

“We assume,” said he, “that the Commission is entirely fa- 
miliar with this state of facts, and we submit that the large 
and growing percentage of the carriers’ gross revenues being 
consumed by wages and taxes and not the relatively small per- 
centage of the carriers’ gross revenues required to pay interest 
on debt and dividends on stock is the key problem not only 
of this carrier but of all railroads. As you know, the carriers, 
as a whole, if judged by the standards of service rendered per 
dollar of capitalization or judged by the standard or replacement 
or historical cost are not over-capitalized or over-bonded.” 

A reorganization plan has been under consideration, but has 
not been promulgated, and the committee earnestly urges that 
no loan should be made except in connection with a reorganiza- 
tion which would permit termination of the long period of re- 
ceivership and litigaticn and the union of all interests in the 
property into single ownership, which is indispensable for suc- 
cessful operation in the interest of the public and the security 
holders and for the decision of questions as to the road’s future, 
according to Mr. Roosevelt. 

Mr. Roosevelt said that though the M. & St. L. has produced 
operating revenues of more than $165,000,000 in the last twelve 
years, it had saved for bond interest only 3.43 per cent of its 
gross earnings. 

“The reorganization committee,” he said, “believes that any 
enterprise in which the margin of profit for services rendered 
(quite apart from any question of a fair return on a reasonable 
valuation) is so small, is not being conducted as a business, but 
rather as a charitable enterprise for the purpose of paying wages 
and taxes that are not now being earned and the expense of a 
transportation service which is not only not compensatory but 
at the present time not self-supporting. Such an enterprise can- 
not permanently endure, and we believe that it will do no good, 
but much harm, to postpone through further borrowing the time 
when this fact is realized by the public, the Congress and the 
regulatory bodies charged with the administration of the laws 
relating to the railroads.” 

Mr. Roosevelt said that the reorganization committee ear- 
nestly submitted that if gross revenues could not be increased 
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or expenses reduced, no further debt should be incurred, “and 
that the only proper course open is to cease operations and to 
permit the owners of the property to salvage what remains of 
their investments through sale of parts of the railroad to other 
carriers and liquidation of the remaining assets. 

A letter from William P. Hawley, a member of the re- 
organization committee, to Mr. Roosevelt was put in the docket. 
He said he had read a report about the Roosevelt letter and per- 
haps would find it possible to agree with many things Mr. 
Roosevelt said in it, but he wished to put himself as well as the 
protective committee for the refunding and extension bonds, of 
which Mr. Hawley is chairman, on record, as opposing the po- 
sition that no loan should be made except in connection with a 
reorganization as stated by Mr. Roosevelt. He said his com- 
mittee was of the opinion that under present circumstances the 
receiver should be supported in his application for a loan to 
meet pressing necessities such as taxes, operating deficits and 
equipment and other obligations for the payment of which the 
receiver was primarily liable. In the committee’s opinion, he 
said, it would be unwise to attempt to reorganize the property at 
the present time or under present conditions. 

“The country is moving rapidly toward readjustment,” said 
Mr. Hawley. “In the course of the next two or three years such 
readjustment may be realized. It will then be time enough to 
consider reorganization of the Minneapolis & St. Louis, proper- 
ties. In the meantime the receiver should have the support of 
all security holders who appreciate the realities of the financial 
situation of the railroad company and of the country generally.” 


UNION PACIFIC UNIFICATION 


The Union Pacific Railroad Co. has petitioned the Commis- 
sion for reargument before the full Commission in Finance No. 
9422, Union Pacific Railroad Co. unification, in which the Com- 
mission by division 4, authorized acquisition of control by ap- 
plicant by lease of the properties of the other four units of 
the Union Pacific system subject to the condition that the appli- 
cant should agree and undertake to abide by such findings as 
the Commission might hereafter make with respect to acquisi- 
tion by applicant at commercial value of the lines of two in- 
tervening short lines, the Laramie, North Park & Western 
Railway Co. and the Pacific & Idaho Northern Railroad Co. 

The petitioner calls attention to the fact that Commissioner 
Mahaffie dissented, stating that he would approve the applica- 
tion without the condition. The applicant wishes to be relieved 
of the condition imposed and thinks that the entire Commission 
should pass on the question. The applicant’s proposal to acquire 
control of its system lines by lease, according to the petition, 
is ‘a strictly family affair” and the only change in the present 
situation which it involves is the purely formal and nominal one 
of putting into applicant’s own name the future operation of 
these subsidiary lines which in practical effect it has long been 
operating in everything except name. Its proposal is thus one 
which applicant insists it is entitled to have approved as a 
matter of right and not as a matter of grace or bargaining, 
according to the petition. 

The Union Pacific said it was only by virtue of its practice 
of the strictest economy that it was one of the very few rail- 
road companies in this country which thus far in the present 
general business depression, had been able to earn their fixed 
charges. 

Since 1929, it said, it had laid off approximately 30,000 em- 
ployes; it had reduced the wages of all employes remaining in 
its service; it had been obliged to reduce the dividend rate on 
its common stock from $10 to $6 a share; it had reduced its 
capital expenditures in 1932 to less than $1,000,000, as compared 
with a past average of some $15,000,000 annually. It said the 
need for further economy was urgent and applicant’s proposal 
herein was in the nature of an emergency one, designed to 
realize much needed savings, estimated at $600,000 a year, that 
might readily be effected by a mere change in the legal status 
of the different properties involved sufficient to permit of the 
elimination of a lot of wholly useless and wasteful accounting 
which was necessary under their present status. 


PETITIONS FOR REHEARING, ETC. 


No, 22416, Virginia Live Stock Growers & Shippers et al. vs. N. & 
W. et al., and No. 23524, West Virginia Live Stock Growers & Ship- 


pers et al. vs. C. O, et al. Complainants ask rehearing and/or re- 
opening of records, reargument before entire Commission, and re- 
consideration of decision by division 5. 
No. 24675, J. Hungerford Smith Co. vs. Pennsylvania et al. Com- 
plainant asks reconsideration by full Commission, on record as made. 
No. 25012, Edgerton Manufacturing Co. vs. A. C. L. et al. De- 
fendants ask reconsideration and modification of Commission’s 


finding. 

No. 24612, R. W. Burch, Inc., et al. vs. A. C. L. et al. Defendants 
ask modification of order. 

1. & S. 3773, Fabrication of iron and steel at C. R. I. & P. points, 
and |. & S. 3824, Fabrication of iron and steel at C. B. & Q. points. 
American Steel & Wire Co. of N. J., and Keystone Steel & Wire Co., 


interveners, ask reargument and reconsideration by entire Commission. 
1. & S. 3854, Baskets or hampers from the south. Protestant, 
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Southern Roller, Stave & Heading Co. opposes to consolidation , 
this proceeding with other issues. 

No. 25104, Hygrade Food Products Corporation vs. B. & O. et 4 
Complainant asks for reconsideration upon record as made and fj 
modification of Commission’s decision and order. j 

No. 24205, The Shenandoah Boxboard Corporation vs. A. C. &y 
et al. Complainant asks reopening, reconsideration, further heariy 
and argument. . 

Fourth Section Application No. 14839, Petroleum, New Orleans anj 
Baton Rouge, La., to Mobile, Ala. Harbor Oil Co. asks for reopeniy 
for the introduction of additional evidence. | 

No. 25733, Emmart Packing Co., Inc., vs. B. & O. etal. L. & XN 
— of the defendants herein, asks for dismissal of the complain; 
as to it. 

No. 20482, R. T. Vanderbilt Co., Inc., et al. vs. A. C. L. et q 
Defendants ask further hearing and reconsideration with respect t 
past and future reasonableness and the awards of reparation in th 
principal amount of about $200,000. 

No. 23130, Intrastate rates on bituminous coal between points jy 
Illinois. A. E. Staley Manufacturing Co. asks reopening, reconsider. 
tion with respect to rates from mines located a comparative distance 
from Decatur, Ill., versus rates for similar distances into the Peoria. 
Pekin, Ill., switching district, and for an order prescribing a scale of 
short haul rates on basis of those prescribed in third supple. 
mental report, or that the Commission’s order of March 8, 1932, as 
amended, be further modified so as to exclude from its requirements 
rates on bituminous coal, from mines in the Springfield, Ill. (switch. 
ing district), to Decatur, Ill., in lieu with fourth supplemental report 
of the Commission herein. 

1. & S. 3783, Fullers earth on Atlanta & St. Andrews Bay Railway, 
Respondent asks that the effective date of the order herein. be post- 
poned for a period of sixty days. 

No. 24689, Marsh & Marsh, Inc., vs. C. & N. W. et al. Complainant 
asks reopening and reconsideration by the Commission of decision 
entered herein by division 3, reported in 188 I. C. C. 719. 

No. 24363, Batson-Cook Co. vs. A. B. & C. et al. Defendants 
ask reconsideration by whole Commission of decision of division 3 in 
this case. 

No. 22646, and (Sub. 2), Nutrina Feed Mills Co. vs. M. P. and 
cases grouped therewith. Defendant asks reopening, rehearing, and 
or reconsideration by entire Commission. 

No. 20194, Fredonia Linseed Oil Works Co. vs. A. T. & S. F. et al, 
Complainant asks for hearing to establish amount of reparation still 
due it on involved shipments of flaxseed from origins in Colorado, 
Nebraska, Montana, and Wyoming to Fredonia, Kan., pursuant to 
the findings of division 3 herein. 

No. 24403, (and Sub 1), Wisconsin Bridge & Iron Co. vs. I. C. et 
al. Complainant asks rehearing or oral argument before entire Com- 
mission, 

No. 23653, Staunton Brick Co. vs. C. & O. and cases grouped 
therewith. The Traffic Bureau-Lynchburg Chamber of Commerce, in- 
tervener, on behalf of its members herein, asks for reopening, and 
further hearing to provide that its members paid and bore the freight 
charges and are entitled to reparation. 

No. 23842, State Corporation Commission of Virginia et al. vs. N. 
& W. and cases grouped therewith. The Traffic-Bureau-Lynchburg 
Chamber of Commerce, intervener, on behalf of its members herein, 
asks for reopening and further hearing to prove that its members 
paid and bore the freight charges and are entitled to reparation. 

No. 22907, Industrial sand cases 1930. B. & M., N. Y. N. H. & H,, 
and D. & H. Railroad Corporation have asked for reconsideration of 
report and order of Commission, with respect to naturally bonded 
molding sand. : 

No. 17000, part 8, Rate structure investigation, cottonseed and its 
products and related articles. Respondents and defendants herein, 
ask for extension of effective date of order for a period of six months 
beyond present effective date, April 8, 1933. 


SOUTHWESTERN CASES 


The Commission, in No. 13535, Consolidated Southwestern 
Cases and the cases joined with it, on Feb. 15, issued the fol- 
lowing notice: 


The Commission had under consideration today the motion made 
by Hon. Paul A. Walker, at the oral argument in the above cases 
upon further hearing, November 3-5, 1932, in furtherance of the re- 
quest of the complainant Corporation Commission of Oklahoma in its 
exceptions theretofore filed, that the cases be reopened and assigned 
for further hearing, in connection with the then impending further 
hearings in the reopened No. 17000, Part 2, Western Trunk Line Class 
Rates, together with No. 21772, Interstate Rates between Points in 
Missouri, 181 I. C. C. 259, 185 I. C. C. 68 (to be reopened accordingly), 
for the purpose of receiving evidence to enable the two territorial 
adjustments to be harmonized and discriminations against Oklahoma 
to be removed. : 

The Commission denied the motion, believing that the facts in 
regard to the two territories, namely, the Southwest and western 
trunk-line territory, will be fully presented by the separate further 
records in the two general proceedings. It is the Commission’s in- 
tention to decide the two cases at the same time and harmonize the 
two rate adjustments, so that a proper relation will exist. 


TENTATIVE VALUATION REPORTS 


Valuation No. 1168, tentative valuation report on property 
of Trona Railway Co., as of Dec. 31, 1927. By the Commission, 
division 1. Final value, total owned, $880,000; total used, 
$881,127. 

Valuation No. 1167, tentative valuation report of the prop- 
erty of the Alameda Belt Line, as of December 31, 1928. BY 
the Commission, division 1. Final value for rate-making pur- 
poses, owned and used property, $730,000. 


CHANGES IN DOCKET 


Hearing in No. 25491, South Carolina Asparagus Growers Assn. 
vs. Southern Ry., et al. assigned for February 17, at Augusta, Ga, 
before Examiner McChord, was canceled. 

Hearing in |. & S. 3847, Coal Interstate R. R. mines to Lambert 
Point, Va., assigned for February 14, at Washington, D. C., before 
Examiner Berry, was canceled and reassigned for February 28, at 
Washington, D. C., before Examiner Berry. 
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Shipping Decisions 


el Cases Recently Decided by State and Federal Courts 
ans anime (Digests taken from Reporters and Digests of National Reporter System, 
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publishes ©Y 932, by West Publishing Co.) 
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(Circuit Court of Appeals, Second Circuit.) On admiralty 
appeal, trial court’s findings on conflicting testimony should not 
be lightly upset. (The Cullen No. 32, 62 Fed. Rep. (2nd) 68.) 

In owner’s suit against demise charterer of scow which 
capsized, burden of proving seaworthiness when scow was de- 
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another place, held liable to cargo owner for loss of cargo be- 
cause of scow’s unseaworthiness, in absence of contract condi- 
tion excusing charterer.—lIbid. 

Lighterage contract implies warranty of lighters’ seaworth- 
iness.—Ibid. 

In demise charterer’s suit against scow owner for breach 
of warranty of seaworthiness, charterer’s liability to cargo 
owner for loss of cargo held proper element of damage.—lbid. 

In demise charter of scow, covenant of seaworthiness held 
implied.—Ibid. 

In demise charter of scow, implied covenant of seaworthi- 
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on ness held personal contract precluding limitation of owner’s 
liability to charterer for breach of such covenant, regardless 
he of whether fault existed with owner’s privity or knowledge. 
ora —Ibid. 
~¥- Owner of pier and carfloat damaged when scow capsized in 
C. et slip held to have burden of establishing damage was caused 
Com. by negligence, though aided by presumption. 
Owner of pier and carfloat was aided by presumption of 
~— scow owner’s negligence arising from scow’s colliding with 


and @ stationary property.—Ibid. 


eight Duty of chartered scow’s owner toward other vessels was 

2 duty not to cause damage negligently, not duty to have scow 

burg | seaworthy.—Ibid. 

ela, That scow owner did not test seams with trier before de- 
ers 


livering scow to charterer, though otherwise examining seams, 
.: 2 held not to show negligence, as against strangers, in sending 
n of out unseaworthy vessel.—Ibid. 

nded Owner of pier and carfloat damaged when unseaworthy scow 
1 its capsized in slip held not to have carrier burden of proving 
‘ein, negligence; hence scow and her owner were entiled to exon- 
iths eration.—Ibid. ' 
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she Traffic Cases Recently Decided by State and Federal Courts 
a (Digests taken from Reporters and Digests of National Reporter System, 
its published by West Publishing Co., St. Paul, Minn. Copyright, 
ied 1932, by West Publishing Co.) 

r 
. 

in 
» REGULATION OF COMMON CARRIERS 
na (Supreme Court of Michigan.) Evidence showed that ap- 
in plicant for permit as private carrier of freight by motor vehicle 
rn was private carrier and not public carrier (Pub. Acts 1931, No. 
er 212, Sec. 6; No. 312, Secs. 1 (f, i, j), 14). 
of Evidence disclosed that applicant had not held himself out 


e : : = : 
to public to transport persons or property indiscriminately; 


that he did not have equipment to carry freight, goods, and 
merchandise generally; that his trucks were open stake bodies 
y except one; that he had and exercised right to take what freight 
he chose; that he solicited certain business; and that he re- 
, Served right to discriminate. (In re Border Cities Trucking 
Co., 246 N. W. Rep. 184.) 





y (Supreme Court of Michigan.) Evidence held to show that 

. applicant for permit to operate as private carrier of freight 
by motor vehicle was private carrier (Pub. Acts 1931, No. 212, 
Secs. 5, 6; No. 312). 

Evidence disclosed that applicant’s main business was that 
of conducting warehouse, but that it attended to trucking for 
four large patrons between fixed termini over fixed routes and 
on more or less regular schedule under special contracts, and 
that it also hauled goods from warehouse to such places as 
Owners directed from time to time under standard form bill 
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of lading, and that as to such warehoused goods there was no 
fixed place for delivery until designated by owner at time ship- 
ping directions were given, and no fixed termini, no fixed routes, 
no special times for delivery, and that applicant did not holu 
itself out indiscriminately to public as transporter of goods. 
(In re Columbian Storage & Transfer Co., 246 N. W. Rep. 185.) 





(Supreme Court of California.) To subject one to gross 
receipts highway transportation tax, he must be common carrier 
and operate between fixed termini or over regular route (Pol. 
Code, Sec. 3664aa, as added by St. 1927, p. 17; Const., art. 13, Sec. 
15, adopted 1926). (People vs. Duntley, 17 Pac. Rep. (2nd) 715.) 

State may classify carriers as common carriers and private 
or contract carriers for purpose of taxation and regulation (Pol. 
Code, Sec. 3664aa, as added by St. 1927, p. 17; Const., art. 13, 
Sec. 15, adopted 1926).—Ibid. 

Gross receipts highway transportation tax is a “property 
tax” (Pol. Code, Sec. 3664aa, as added by St. 1927, p. 17; Const., 
art. 13, Sec. 14 as amended in 1930; Sec. 15, adopted 1926).— 
Ibid. 

Provisions of tax statutes should not be extended by impli- 
cation.—Ibid. 

Doubts arising in construing tax statutes are construed 
most strongly against government.—lIbid. 

Whether carrier is common or private carrier is primarily 
question of fact.—Ibid. 

Evidence held to show that motor carrier of gas products 
for various customers, pursuant to individual contracts, was 
not “common carrier” subject to gross receipts highway trans- 
portation tax (Pol. Code, Sec. 3664aa, as added by St. 1927, 
p. 17; Civ. Code, 2168-2209; Const., art. 18, Sec. 15, adopted 1926). 
—Ibid. 





(Supreme Court of California.) Court cannot assume sub- 
terfuge on part of highway motor carriers not holding them- 
selves out as Common carriers, so as to hold them common 
carriers subject to gross receipts highway transportation tax 
(Pol. Code, Sec. 3664aa, as added by St. 1917, p. 17; Const., 
art. 13, Sec. 15, adopted 1926). (People vs. Lang Transporta- 
tion Co. et al., 17 Pac. Rep. (2nd) 721.) 

Whether truck operator for hire is common or private car- 
rier is primarily question of fact.—Ibid. 

Regularity of Railroad Commission’s action will be pre- 
sumed same as court’s judgment; absent application for review 
(Code Civ. Proc., Sec. 1908, subd. 1).—Ibid. 

Railroad Commission’s final determination in former case, 
that motor operators for hire were not common carriers, held 
conclusive in state’s proceeding against same operators for 
gross receipts highway transportation tax upon showing that 
operators’ status remained unchanged (Pol. Code, Sec. 3664aa, 
as added by St. 1917, p. 17; Const., art. 13, Sec. 15, adopted 
1926) .—Ibid. 

Findings of state board of equalization as to facts neces- 
sary to give it jurisdiction are reviewable by Supreme Court. 
—Ibid. 


STALE RECORD OIL CASE 
The Trafic World Washington Bureau 


Arguments in the Supreme Court of the United States have 
been made in No. 470, United States of America, Interstate 
Commerce Commission et al., appellants vs. Northern Pacific 
et al.s the case in which the federal court for the district of 
Minnesota, third division, enjoined the enforcement of the Com- 
mission’s order in International Oil Co. et al. vs. A. T. & S. F. 
et al., 179 I. C. C. 435, requiring reductions in the rates on 
petroleum and its products from refining points in the mid- 
continent field to destinations in North Dakota and northwestern 
Minnesota, because the Commission refused to rehear the case. 
The arguments were presented for the Commission and the gov- 
ernment by Edward M. Reidy, of the Commission’s law staff; 
for the railroads by M. L. Countryman, Jr., and for the com- 
plaining oil jobbers in the destination territory by Karl Knox 
Gartner. 

In popular parlance this has come to be known as the “stale 
record” case on account of the application by the federal court 
of the principle supposed to have been laid down in the Hoch- 
Smith grain case, A. T. & S. F. vs. U. S. 284 U. S. 248. According 
to the Commission’s contention the court enjoined the order 
“solely on the. ground that the Commission erred as a matter 
of law in denying the carriers’ petition for reopening to show 
changed economic conditions.” Mr. Gartner also contended that 
the district court’s opinion was grounded on the stale record 
theory, declaring that injunction was refused on two other 
grounds put forward by the railroads. He said that the ground 
upon which the injunction was issued was the rule laid down 
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in the grain case, adding that the railroads contended that they 
were entitled as a matter of right to rehearing and that denial 
thereof was tantamount to a denial of a full hearing as provided 
in the interstate commerce act and deprived them of their 
property unconstitutionally. 

Mr. Countryman did not assent to that way of presenting 
the countroversy. He said that the brief for the Commission 
did not contain all that was material to the consideration of 
the questions presented, which, he said, included whether the 
Commission’s order of Dec. 1, 1931, was “void for any of the 
reasons presented by the record.” Appellees contended that 
notwithstanding the contrary opinion of the specially constituted 
district court, the Commission’s order was void because of 
the attempt of the Commission to exercise powers not possessed 
by it, and because of the arbitrary and unfair manner in which 
the proceedings were conducted. 

Mr. Reidy said that in the Hoch-Smith grain case the court 
was dealing with a specific case under facts essentially different 
from those here, mentioning the fact that the record in that 
case was closed before the depression came upon the country 
while the record in the instant case was not closed until 1930, 
true, he said, before the full effect of it became known, but 
that it was also true that the case was not finally submitted 
until the argument before the Commission on Oct, 9, 1930. 
Despite that distinction between the cases, Mr. Reidy asked, 
whether in view of what the Commission had done in its first 
decision in the Fifteen Per Cent Case, 1931, on Oct. 16, 1931, 
it was at all necessary for the Commission to grant a rehearing 
to show changed conditions. He asserted that an examination of 
the two reports in Fifteeen Per Cent Case, 1931, would show 
that the Commission was fully advised in regard to the condi- 
tion of the carriers. Mr. Reidy pointed out that notwithstanding 
the downward trend of traffic generally, the petroleum traffic 
involved in the International Oil complaint case, had increased. 
The present unfortunate plight of the railroads, he said, did not 
seem to be due to any falling off in the petroleum traffic but 
to the decline of traffic generally. 

Mr. Countryman did not confine his argument to the “stale 
record” part of the controversy. The decree of the lower court, 
he said, was right and should be affirmed for invalidity of the 
Commission’s order upon the other grounds alleged in the bill 
of complaint. Among the other grounds urged was the alleged 
attempt of the Commission to exercise a power not possessed 
by it arbitrarily to reduce otherwise lawful rates because of 
their relation to other rates not in issue which were not a proper 
standard of maximum reasonable rates. This case involved a 
relationship of rates and the Commission had refused to widen 
the scope of the proceeding initiated by formal complaints. 
He asserted that the district court did not err in finding and 
holding that the Commission exceeded its powers in denying 
the petition for rehearing because of changed conditions. The 
circumstances here present, he said, did not differ materially 
from those considered in the Hoch-Smith grain case. The funda- 
mental error of the other side, he declared, consisted in their 
supposing that the only change in conditions alleged in this 
or in the grain case was the decline in the general revenues of 
the carriers since the beginning of the present depression, 
when as a matter of fact the change, as set forth in the petition 
for rehearing, was not a mere decline in revenues but was a 
changed economic order of things, accompanied by a radical 
change in methods of carrying on the commerce of the country, 
a shifting of traffic to new modes of transportation and distribu- 
tion, and a serious decline in the traffic of the railroads. «¢ 

Combatting the application of the Hoch-Smith grain case in 
the way urged, Mr. Gartner said: 


If the decision in the grain case is right in principle, then that 
principle should apply indiscriminately regardless of the amount in- 
volved or anything else. Such application of the grain case manifestly 
must inevitably lead to such an interruption of the processes of legis- 
lative rate making by the Commission as to constitute a preempting 
of that field by the judiciary-under the guise of ruling that denial of 
petitions to rehear constitutes arbitrary action. 

Manifestly the grain case was an exceptional case and must be 
so applied otherwise the application of that decision uniformly as 
logically must follow as pointed out by the district court, if it is to 
be considered as binding in any other case, must necessarily lead 
to a complete prostration of rate fixing by the Commission. 


BRADY COAL CAR CASE 


The Supreme Court of the United States has heard argu- 
ments in No. 526, Baltimore & Ohio and Western Maryland 
Railway Co., petitioners vs. A. Spates Brady, which the highest 
tribunal had certified to it for review from the Circuit Court 
of Appeals for the fourth circuit. Arguments were made for 


the railroads by George M. Hoffheimer and Eugene S. Williams 
and for Brady by George T. Bell. 
p. 66.) ss 

The railroads contended that the lower courts erred in 


(See Traffic World, Jan. 14, 
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allowing Brady to obtain a judgment for $57,735.11 as reparation 
on account of their failure, as found by the Commission jy 
Brady vs. Baltimore & Ohio, 112 I. C. C. 244 and 152 I. C. ¢, 
to perform their duty toward Brady in the furnishing of ¢oaj 
cars in 1922 when there was a car shortage. The Commissiop 
awarded damages amounting to only $12,383.31 by reason of 
errors of law as contended by Mr. Bell. 

As argued in the Supreme Court the issues seemed to be 
first, whether Brady, by reason of his election to proceed before 
the Commission was precluded from recovering any more than 
that body might award. The second was as to whether ag 
claimed in behalf of Brady the law reserved to him, in suing 
to recover on an award of reparation, the right to have the 
matter tried as if the case had been brought in the courts ip 
the first place. In behalf of Brady it was contended that the 
law as construed by the courts compelled a complainant to go 
to the Commission for the determination of administrative 
questions but that that compulsion did not deprive a complain. 
ing shipper suing for the recovery of damages from presenting 
his whole case, the statute making the findings of the Commis. 
sion merely prima facie as to the facts set forth in the findings, 
and subject to being overturned by other testimony by either 
the shipper or the carrier. 

Contentions in behalf of the carriers ran to the conclusion 
that having elected to proceed before the Commission the ship- 
per was bound by its decision. 


MULE DAMAGE CASE 


In No. 597, Southern Railway Co., petitioner, vs. J. M. 
Edgerton, the Supreme Court of the United States, February 13, 
denied a petition for a writ of certiorari to the Supreme Court 
of North Carolina which upheld a judgment against the carrier 
for damages on account of the death of one mule and injury to 
others in a shipment from the National Stock Yards, IIl., to 
Goldsboro, N. C. 


FALSE CLAIMS INDICTMENTS 


“On February 10, the federal grand jury at Chicago re- 
turned nine indictments for violations of the Elkins act by 
produce dealers and a traffic agency,” says an announcement 
by the Commission. “The indictments were the result of an 
extensive investigation into claim practices which has been 
under way for several months by special agents of the Com- 
mission’s Bureau of Inquiry. 


* “The parties named in the indictments are as follows: 
Gust Relias, 15 counts; Alex Reiias, 15 counts; Shapiro Brothers 
Distributing Company, a corporation, 10 counts; William Sha- 
piro, president, Shapiro Brothers Distributing Company, 3 
counts; Abe Rafelson Co., Inc., 3 counts; Abe Rafelson Co., 
Inc., and L. W. Christiensen, 1 count; Northern Fruit and 
Produce Co., 5 counts; Lee W. Wolfe, 3 counts, and Louis 
Feinstein, 2 counts. The defendants are charged in the several 
indictments -with soliciting, accepting and receiving rebates 
from the Wabash Railway Co. and connecting carriers through 
the device of false claims for loss and damage to shipments of 
perishable freight. All of the defendants, except Christiensen, 
are engaged in the fruit and vegetable business at Chicago and 
are stated to include some of the largest carlot receivers at 
that point. L. W. Christiensen is president of the L. W. Chris- 
tiensen Traffic Agency, which specializes in the filing of loss 
and damage claims with common carriers. 


“The Commission’s investigation is said to have disclosed 
that the favorite method of defrauding the carriers was to 
furnish a fraudulent account sales in support of a loss and 
damage claim. By exaggerating the prices received for the 
undamaged packages in a carload and reducing the prices ob- 
tained for the supposedly damaged packages, a fraudulent sum 
was obtained which was then alleged in a claim to be the 
damage for which the carrier was responsible. It was stated 
at the United States attorney’s office at Chicago that the in- 
vestigation would be continued with a view to developing pos- 
sible evidence of collusion between the claimants and employes 
of the carriers. Approximately 75 witnesses were subpoenaed 
and examined in connection with this investigation. 


“No exact figure as to the amount of money obtained by 
the fraudulent practice can be stated but it probably amounts 
to several hundred thousand dollars. Some of the counts in 
the indictments allege rebates and concessions of a thousand 
dollars or more per shipment, and many more are for amounts 
of several hundred dollars per shipment. 

“The case was presented to the grand jury by Assistant 
United States Attorney Benjamin Landis and Attorney Wm. J 
Walsh, of the Commission’s Bureau of Inquiry, acting as special 
assistant to the United States attorney.” 
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February 18, 1933 


LIVE STOCK HEARING 


Possibility of radical changes in rates on live stock was 
suggested by testimony at the hearing on a number of cases 
involving transit privileges, which began at Chicago, before 
Examiner Disque, February 12. The Chicago hearing was a 
continuation of hearings at Excelsior Springs, Mo., and Denver, 
Colo., the original hearing having opened at Excelsior Springs 
early in December. Under dockets 25123, St. Louis Live Stock 
Exchange against the Alton and others, and 25449, St. Joseph 
Stock Yards Company against A. & S. and others, a number 
of complaints are grouped attacking the maintenance of sale in 
transit privileges at Denver, Salt Lake City and Ogden as 
discriminatory of other markets west of the Mississippi River, 
principally the Missouri River markets, and charging that the 
refusal of the carriers to grant such privileges at St. Louis, 
etc., is unreasonable. The issues presented were regarded by 
some of those at the hearing as of equal importance with those 
presented in the general live stock case, docket 17000, part 9. 

As developed by the testimony, the carriers interpreted the 
decision of the Commission in the general live stock case as 
calling for sale in transit privileges at the three inter-moun- 
tain markets and its refusal at the Missouri River markets. 
Tariffs published in compliance with the decision, effective 
January 25, 1932, canceled such privileges at the latter. Fol- 
lowing that, the Missouri River markets filed a complaint alleg- 
ing that existence of the transit privileges at the Denver, Salt 
Lake, and Ogden markets was discriminatory, and that com- 
plaint was followed by others, among which was one filed by 
the American National Live Stock Association which, under 
section one of the interstate commerce act, asked establish- 
ment of the transit privilege at other western markets. The 
so-called Big Four packers—Armour and Company, Swift and 
Company, Wilson and Company, and Cudahy Packing Company, 
filed complaints asking that, if sale in transit were established, 
slaughtering in transit also be permitted. 


While the permission to sell live stock at the markets 
under transit, shipping out under a through rate from the point 
of origin, and of slaughtering in transit are the only issues in- 
volved, the entire live stock adjustment is said to be threatened. 
The testimony of the Missouri River packers was to the effect 
that a slaughtering in transit privilege was necessary, if a 
sale in transit privilege were granted, in order to permit them 
to compete with eastern packers who shipped live animals into 
the eastern consuming territories. They asked that they be 
allowed to ship packing house products out of the Missouri 
River markets at the balance of through rates applicable to 
the live animals, and that fresh meat rates from the market 
be made 40 per cent above the packing house products rate. 
As an alternative to permitting the packing house products to 
move out on through-rate balances, they suggested that rates 
75 per cent of the local eastbound rates be established. It was 
said that such an adjustment averaged the balances, and that 
the 40 per cent differential for fresh meat was a mathematical 
calculation, based on tests, that would place the shipper of 
live animals and of the slaughtered product on a parity. 


Most of this week was taken up with the presentation of 
the carrier testimony, the principal shipper and market testi- 
mony having gone in at the two preceding hearings. According 
to the railroad witnesses, establishment of the adjustments 
sought would cost the carriers millions of dollars annually and 
would, in effect, wipe out local rates, in so far as the live 
stock traffic was concerned. 


L. E. Wettling, head of the Statistical Bureau, Western 
Lines, was the first carrier witness. He introduced testimony 
for all the western lines bearing on their financial condition and 
other general statistical matters. His figures showed that, in 
many instances, the railroads in the territory were not making 
their operating expenses and that, in many more, they were not 
earning interest charges. In 1932, the western district lines, 
as a whole, had revenue equivalent to a rate of return of only 
0.79 per cent on their book investment, he showed. 

Mr. Wettling was followed by A. F. Cleveland, vice presi- 
dent, Chicago and North Western, and George Hoffelder, Bur- 
lington. Mr. Cleveland argued that it would be impossible for 
the railroads to continue to give the existing service if the 
transit privileges were granted, with the resulting loss in rev- 
enue. Even a substantial reduction in live stock rates, he held, 
would make such a trifling difference in the retail price of meat 
that it would not increase consumption sufficient to influence 
the volume of the tonnage. It would mean a large revenue loss 
to the carriers, with no compensation in any form. The pro- 
ducer, he insisted, would not get the benefit of rate reductions, 
and the consumer would never know there had been any. The 
request for transit privileges, he said, was nothing less than a 
request for a drastic reduction in the rates fixed by the Com- 
mission in the general live stock case. If transit were to be 
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established, he insisted, the entire basis of the rates should be 
simultaneously changed. 

Mr. Hoffelder estimated that granting of sale in transit 
would cost the western lines about four million dollars annually, 
and that establishment of a slaughtering in transit privilege 
would take another eight milloin dollars from them. He said 
that the inevitable result of establishing transit at the markets 
covered by the complaints would be that similar privileges 
would have to be extended to all other western markets, and 
that the same thing applied with respect to the privileges 
sought by the packers. ; 

Presentation of the railroad case was expected to requir 
at least the rest of the week, following which there was to be 
an adjournment over the following week until February 27. 
A large part of the week beginning February 27 will be required 
for rebuttal testimony, according to the estimates. 


POWER REVERSE GEAR CASE 


The American Railway Association has asked the Commis- 
sion for reargument in No. 24050, A. Johnston, Grand Chief 
Engineer of the Brotherhood of Locomotive Engineers et al., 
vs. A. C. L. et al., the power reverse gear case. The associa- 
tion also asks for a stay in the order until reargument and 
decision have been made by the entire Commission. 

The association alleges there is no authority conferred upon 
the Commission by the boiler inspection act or any other law 
to entertain the complaint in this case, or to proceed there- 
under in any manner. The only authority granted under the 
boiler inspection act is to approve, modify or disapprove such 
rules as may be submitted to it under the provisions of that 
act. It is further contended that no power is granted to the 
Commission to initiate modification of existing rules. Nor, 
says the association, is authority granted to the Commission 
under the boiler inspection act or under any other law to 
conduct a hearing as was done in this case for the purpose 
of investigating and determining whether or not additional 
rules or modification of old rules under the act should be 
formulated. Nor is any authority vested, continues the asso- 
ciation, in the Commission to proceed initially with the con- 
sideration or formulation thereof at any such hearing or in 
any other manner. 

The association assigns seventeen errors in the report made 
by the Commission in this case, each on account of a con- 
clusion drawn from the testimony. The sixteenth assignment 
is that the record errs in its conclusion that the financial 
burden necessary to comply with the order is justified to afford 
relief in the future from the conditions complained of. 

In support of that allegation of error the association says 
the record strikingly discloses the substantial and progressive 
decline in net railroad operating income and in traffic during 
the calendar year 1930 and for the better part of 1931. The 
Commission, says the association, is informed of the continu- 
ance of the decline in net operating income and traffic since that 
time. No one can predict with accuracy how long the present 
economic conditions will continue, adds the association. 

“To require, therefore,” says the association, “an outlay of 
substantial sums for purposes that the record conclusively 
shows are not imperatively needed, it is submitted, would 
place an undue burden upon the carriers and, to that extent, 
affect their ability to furnish efficient and adequate transpor- 
tation.” 

The seventeenth assignment of error says, among other 
things, that the Commission erred in not finding that neither 
the hand reverse gear nor the power reverse gear is a safety 
device; that the use of locomotives equipped with hand reverse 
gears does not cause unnecessary peril to life or limb within 
the meaning of the boiler inspection act; and that the record 
in this proceeding does not justify an order requiring the in- 
stallation of power reverse gears. 


THEFTS FROM INTERSTATE SHIPMENTS 


“In April, 1930, Paul Nicewander, McClellan Cline and B. 
Frank Collins were incarcerated in the county jail at Welch, 
W. Va.,” says the Department of Justice. “In May of that year, 
the three individuals, together with several other prisoners, 
escaped from the jail, and, in accordance with plans made 
prior to their escape, the three prisoners named stole an auto- 
mobile which was parked near the jail and drove to Bluefield, 
W. Va. On their arrival at Eccles, W. Va., they broke into the 
station of the West Virginia Railway Co. and stole several 
packages of merchandise, which they attempted to dispose of 
in Huntington, W. Va. All three persons were apprehended and 
Nicewander related the story of the break from jail in West 
Virginia. The commodities stolen were from an interstate 
shipment and for this violation of a federal law, agents of the 
West Virginia Railway Co. referred the matter to the Bureau 
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of Investigation, Department of Justice. On March 2, 1932, the 
federal grand jury at Huntington, W. Va., brought an indictment 
against Collins, Cline and Nicewander. On pleas of guilty by 
these three the imposition of the sentence was deferred until 
January 16, 1933, when Collins and Cline were sentenced to 
serve three years in the United States penitentiary at Atlanta, 
and Nicewander to serve two years and six months in the same 
Federal institution.” 


RAILROADS AND SUGAR BEETS 


F. W. Robinson, vice-president of the Union Pacific, told the 
United States Tariff Commission Feb. 15 that the American beet 
sugar industry was “sorely in need of whatever protection can 
be afforded. 

“The western railroads,” Mr. Robinson said, “have a direct 
and vital interest in maintaining in every possible and reason- 
able way the stability of the beet sugar industry, as well as a 
very direct interest for holding all possible traffic to their lines. 
But the desire to support industry and labor and the prosperity 
of the communities served by them is even more vital and far- 
reaching upon their operations than is involved in traffic alone. 

“The fact that the beet sugar industry pays a gross trans- 
portation revenue on its raw materials and finished products of 
$19,466,000 a year is sufficient to illustrate the great value of 
this traffic to the carriers, and sustains the statement that this 
interest, coupled with that of its value to community and agri- 
culture, gives strength to the view that it must be supported 
and developed.” 


REDUCED RATES ON APPLES 


Reduced railway freight rates on apples from the Pacific 
northwest to eastern markets became effective Feb. 11. They 
represent reductions of from 18 cents to 25 cents a hundred 
pounds. 

Both the previous scale of rates and the new rates include 
a “storage in transit” privilege whereby a shipment from or- 
chard to market may be interrupted en route and the apples 
stored at some intermediate point to await better marketing 
conditions. Despite this break in the movement, however, the 
rates that contain this “freight stopover” provision are through 
rates from origin to destination, these through rates represent- 
ing a lower figure than the sum of the local rates from orchard 
to the storage point and from the storage point to the final 
market. 

In connection with the reduction in rates, jobbers with 
apples now in storage under these transit privileges have re- 
quested that the new rates be made to apply, from orchard 
to market, on all their present stocks. This request has been 
refused by the railroads, which say it would be illegal and in 
conflict with decisions of the Commission in similar matters. 


WANTED, LEADERSHIP 


E. A. Jack, general traffic manager of the Aluminum Com- 
pany of America and the Alton and Southern Railroad, addressed 
the Traffic Club of Chicago at a noon luncheon February 16, 
under the auspices of the public affairs committee, on the 
subject, “Wanted, Constructive Leadership.” After dealing with 
the matter in a general way, he took up the railroad problem, 
as follows: 


We pass laws to create an Interstate Commerce Commission. 
It digs in, builds up its machine, substitutes its largely empirical 
ipse dixits for economies and puts the railroads in _ straight 
jackets. Then we accept other political expedients, such as the 
Adamson and kindred laws, which, together with the Interstate 
Commerce Commission, run up the cost of operating the rail- 
roads to such a degree that their economic efficiency is destroyed, 
and the very modes of transportation which the railroads, when 
economically operated, superseded are now coming back. 

Everyone knows that the motor truck is not as economically 
efficient as the railroad, but it is thriving on the rates the rail- 
roads have been forced to charge because of the tape worms 
we have foisted on them through silly legislation. But so com- 
pletely are we hypnotized by the professional politician that the 
only remedy we can think of is to pass more “damfool” laws. 

In just the degree that one lets himself be dominated by 
another, in just that degree does the one dominated lose the 
capacity to think. Bureaucracy is the champion think deleter 
and leadership exterminator. Think of the crying need for 
leadership in the transportation field today and the pitiful absence 
of it. The railroad managements are running in circles, and 
this is particularly true among traffic men, Some traffic men, 
recognizing the fact that it is the bureaucracy-made rates that 
are at the root of the truck competition, are trying to meet that 
situation in a logical way by making the railroad rates and 
service conform to the rate and service of their competitors, 
while at the same time another group of traffic men, known 
as the Commodity Rate Revision Committee, are wasting their 
time and that of others in the perfectly absurd attempt to relate 
commodity rates to the purely empirical first class rate, losing 
sight entirely of the fact that it is just such technocratic rate 
making that has produced the truck competition and which the 
other branch of the traffic department is going grey headed try- 
ing to meet. If a commodity rate is only a quantity rate, then 
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its relation to a list price or class rate is proper and it shou 
be in the classification and be applicable in thei prescribed qua). 
tity between any two points. But a true commodity rate ; 
based on what the traffic will bear and has no more relation j, 
> empirical class rate than has the moon to the holes in swig 
cheese. 

Now, while one traffic committee is losing itself in the may 
of commodity rate technocracy and another lot of traffic officia; 
are doing their best to repair the damage done by such ray 
technocracy, a third branch of the railroad is flooding the coup. 
try with malicious, though clever and adroit, propaganda bas 
on half knowledge at best and frequently on nothing more thy 
prejudice in an effort to force upon truck and barge lines th 
same kind of technocratic regulation which has brought the rajj. 
roads to their present plight. Spurred by such adroit propagan 
which we swallow without reasoning, we raise a great hue anj 
cry about subsidizing the trucks, providing free rights of way 
for them, etc., while in the same breath we go into ecstasies ove 
the announcement that the government is going to expend ni. 
lions to develop the inland waterways, notwithstanding the fag 
that it has been proven that every dollar spent in an effort t 
create and maintain artificial channels in our rivers has bee 
worse than wasted and that the St. Lawrence waterway projec 
cannot possibly pay for itself and will but add to our tax burden 
For purely selfish reasons we join in the politically inspire; 
demand for such expenditures, losing sight entirely of the fac 
that the Federal Barge Line has not, and that if the St. Lay. 
rence waterway is built it will not add a single ton to the con. 
merce of the country, and further that the St. Lawrence projec 
will, in measure at least, do to the railroads east of the Missis. 
sippi just what the Federal Barge Line has done to the Illinois 
Central Railroad. There is no profit to be had in robbing Peter 
to pay Paul, 

There is fundamentally but one justification for the estab. 
lishment of an additional transportation facility and that jg: 
Will it increase the volume of commerce? If such additiona] 
facility will not increase the volume of commerce, then, regard- 
less of whether it performs the service at lesser cost or in 4 
better way, it is of highly doubtful economic value. Neverthe- 
less we continue to follow will-o’-the-wisps put forward by per- 
suasive oratory or appeals to prejudice and ignorance, instead 
of exercising our gray matter and reaching conclusions based 
on sound judgment. Then we wonder why we have not any 
sound constructive leadership. 


PACKING AND SHIPPING SHOW 


Packages of wood, metal, paper, glass, transparent cellulose 
and plastic, and cartons, bottles, tubes, wrappers, and boxes by 
the thousands will be on display in a series of more than 7) 
exhibits at the third packaging, packing and shipping exposi- 
tion to be held in the Hotel Pennsylvania, New York, March 
7-10. The exposition is sponsored by the American Manage. 
ment Association, and is being staged in connection with a 
four-day conference and clinic on the problems and technique 
of packaging, packing, and shipping. Methods of packaging and 
shipping of commodities of every size and description will be 
dramatized in displays. Displayed in the latest boxes and 
containers and plain and fancy wrappings will be candy, cigars, 
cigarettes, pipe tobacco, optical goods, oils, bath salts, soap, 
lead pencils, food of every description, hardware, jewelry, and 
a complete range of toilet articles. 

At the conferences and clinics, held in conjunction with the 
exposition, a number of packages, containing various types of 
products, have been selected for examination and discussion. 
All production, packing, shipping, and marketing phases of 
these types of packages will be discussed. The clinics will 
include analyses of the design of each package, the machinery 
used in production and filling, preparation for shipment, a dis- 
cussion of what happens to the package in the retailer store 
and its history after it reaches the consumer. Conferences 
and clinics will open daily at 10 a. m. and will close at 1 p. m. 
The exposition will open at 1:30 p. m. and will close at 9 p. m. 

At the Friday conference and clinic, March 10, shipping 
containers will be the subject of consideration. J. D. Malcolm- 
son, director, research department, Robert Gair Company, Inc., 
will speak on “Designing Shipping Containers.” ‘Packing for 
Shipment From the Storeroom and Warehouse Point of View” 
will be discussed by another speaker, as will “Railroad Regula- 
tions Covering Shipping Containers.” “The Advertising Value 
of the Shipping Container” will be the subject of a talk by 
C. B. Larrabee, associate editor, Printers’ Ink. 










PASSENGER CAR EMPLOYES 
Senator Dill, of Washington, has introduced S. 5604, a Dill 


‘to require the employment of American citizens on observation, 


club and sleeping cars used in interstate commerce by any rail- 
road company within the United States. The senator, in ex 
planation of the measure, said he had been impressed with the 
fact that “colored men are the most satisfactory kind of porters 
we have ever had on the railroads,” but that now he was im- 
pressed with the fact that some of the railroads, particularly 
in the country west of Chicago and also on some of the trains it 
the east, were supplanting the colored men by use of Japanese 
and Filipinos “who worked for such exceedingly low wages that 
it is impossible for the colored man to live on such a wage; 
and the low wages of porters have already forced their standard 
of living below what it should be.” 
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TRANSPORT COMMITTEE REPORT 


The Trafic World New York Bureau 


The report of the National Transportation Committee was 
made public February 15. The committee summarized its con- 
clusions as follows: 









I. The railroad system must be preserved. Changed conditions 
require new policies but not abandonment of railroad regulation. The 
development of regulation and of new methods of transport make 
it unnecessary for government further to create and foster competi- 
tion with or among railroads as a defense against monopoly. That 
is an expansive and ineffective attempt to do indirectly what gov- 
ernment has shown its ability to do directly. Regulation is sufficient 
Government policies should be freed of any purpose either to favor 
or to handicap any form of transportation with relation to any other 
form. We cannot solve the problem on the theory upon which 
horses are handicapped in a race. In a fair field and no favor com- 
petition should be permitted to decide the result. Regulation should 
not attempt to “run the business’’ of transportation. It should 
concentrate on protecting the public against discrimination and extor- 
tion and on requiring the most efficient service at the lowest com- 

itive cost: 
he f il (1) Parallel lines and systems are wasteful and unnecessary. Re- 
t tae gional consolidations should be hastened and, where necessary, en- 
é “4 forced, looking eventually to a single national system with regional 















pte divisions and_ the elimination of all excess and obsolete lines and 
Missis.fm equipment. Neither holding companies nor any other device should 
Illinois be permitted to hinder consolidation or evade the letter or the spirit 
> Peter regulatory law. 
B Petes vd (2) Unprofitable railroad services should be replaced by cheaper 
estab- alternative transport methods. : 
hat ig: (3) Railroads should be permitted to own and operate com- 
litional peting services, including water lines, but regulatory jurisdiction 
‘egard- should be extended to water rates and practices in coastal, inter- 
r in 4 coastal and lake shipping to relieve commerce of. present chaotic 
Terthe- conditions. Congress should promptly clarify its intention on the 
y per- long-and-short-haul clause of the Transportation act. 
nstead (4) Government assumption of all or part of the costs of 
based inefficient competing transport as a defense against monopoly is no 
yt any longer warranted and should be abandoned. As a general prin- 
ciple inland waterways should bear all costs of amortization, in- 
terest, maintenance and operation of the facilities for their navi- 
gation. If they cannot bear such charges and compete with other 
forms of transport, they should be abandoned. The St. Lawrence 
Waterway should be tested by this rule of self-support and if it 
lulose fails in that test the pending treaty with Canada should not be 
es by @ ratified. Governmental commercial operation of the actual facili- 
an 10 ties of transportation, such as barge lines, should not be continued. 
: (5) Automotive transportation should be put under such reg- 
XDOsi- ulation as is necessary for public protection. It should bear its 
Larch fair burden of tax, but only on a basis of compensation for public 
nage- expenditure on its behalf, plus its share of the general tax load. 
; 8 Neither tax nor regulation should be applied for any purpose of 
ith a handicapping the march of progress for the benefit of the railroads. 
nique (6) Wages and working conditions of labor in transportation 
r and are determinable by established procedure in another forum and are 
: not within the scope of this inquiry. There should be no heavier 
ll be burdens on the railroads in employing labor to operate automobiles 
and than on their competitors. In the railroads (as in other industries) 
gars, rates, capitalization, salaries and wages must all follow changing 
’ economic conditions, but none should be sacrificed for the benefit 
30ap, of others. ; 
and (7) Beacons, weather service and similar auxiliaries to air 
traffic should be maintained at public expense, and air transport 
should be encouraged during its development stage, but we believe 
_ the that every such service should ultimately pay its own way. ; 
s of . (8) The committee has no recommendation to make on pipe 
3 ines. 
apr Il. The policy of trying to appraise railroad properties on 
, of some selected basis of valuation and then saying that they are en- 
will titled to earn a fair return on this appraisal should be reconsid- 
lery ered. Where competition with trucks and other methods exists, it 
will determine rates. In other cases rates must be regulated, but 


dis- the basis of costs of operation under efficient management is a better 
ore general guide than any attempt to preserve capital structures re- 
We see no reason why the rate-making 


ces gardless of economic trends. j 
m rule should not say in plain English that railroads are entitled to 
; make a reasonable profit based upon costs of efficient operation and 
m. that they are not entitled to earnings merely to preserve present 
ing structures if overcapitalized. 
Im- Ill. The railroads should do much that they have not done to 
improve their condition without any government help at all. They 
1¢,, should promptly be freed of all unnecessary restrictions on the doing 
for of it. It has been estimated that less than a 20 per cent increase 
w” in traffic would put most of them on an earning basis. In view of 
the narrowness of this margin of loss and of the very great sav- 
la- ings possible in railroad operation, we regard their outlook as far 
ue from hopeless. . ; 
by (a) Railroads should adopt the competing methods of which 
they complain. 
(b) Railroads should cooperate to reduce competitive expense. 
(1) Unnecessary services should be abandoned. 
(2) Metropolitan terminals should be consolidated and unneces- 
; Sary facilities scrapped. 
ill (3) Cireuitous haulage should be eliminated. 
n, (c) Financial management should be improved. 
il. P Avi Transport methods and equipment should be brought up- 
0-date. 
X- (e) In view of what could be done by better management, the 


e general outlook seems far from hopeless. 

_ IV. Regulatory jurisdiction should be extended to the whole na- 
tional transportation system, but applied only to the extent nec- 
i essary for public protection. The existing regulatory mechanism 
y of the Interstate Commerce Commission is inadequate and should 
1 be improved by reorganization without expansion or increased expense. 
: V. Emergency Recommendations. : 

4 (1) Corporate reorganization can and should be facilitated by 
t revision of the bankruptcy procedure. 

(2) The recapture clause should be repealed retroactively. 

(3) The statutory rule of rate-making should be revised. 


(4) “Adequate security does not necessarily mean “marketable 
collateral.”’ 
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The committee stated it associated itself at the request of 


certain business associations, savings banks, insurance com- 
panies and fiduciary and philanthropic institutions interested in 
railroad securities in response to an invitation in which it was 
stated that there was no more important present task than a 
thorough and satisfactory solution of the railroad problem, as an 
integral but most urgent part of the entire transportation prob- 
lem. The committee was asked to examine all phases of the 
problem and recommend a solution. 

The committee met and organized October 7, 1932. It was 
composed of Calvin Coolidge, chairman; Bernard M. Baruch, 
vice-chairman; Alfred E. Smith, Alexander Legge and Clark 
Howell. Dr. Harold G. Moulton, of the Brookings Institution, 
was selected to organize a research staff. 

“Just as the committee’s work was nearing a close, it lost 
the distinguished director of its deliberations who was giving 
his great talents unsparingly to this work,” said the committee 
in referring to the death of Mr. Coolidge. “The report had not 
taken form at the time of his death, but the committee has tried 
to carry on in the spirit of his leadership.” 

In addition to the committee report the work of the research 
staff will be published shortly by the Brookings Institution. The 
committee said Dr. Moulton’s conclusions were his own. Con- 
tinuing, the committee said: 


The transport problem has been with man since the first rude 
trails of pre-history. It has shaped the destiny of humanity. The 
closing of the caravan routes to .,the East Indies discovered America. 
History is full of similar consequences. Just now, largely due to the 
recent rapid development of new forms of transportation, the railroad 
problem is acute in nearly all important countries, including our own. 
Commissions more or less similar to this Committee have been at 
work in England, Canada and the Argentine Republic and we have 
considered their reports and analyses. There are railroad commis- 
sions in nearly every one of our forty-eight states and similar bodies 
in many other countries. These, the Interstate Commerce Commis- 
sion and the very able Congressional Committees on these subjects 
have all been devoting themselves to the problems created by these 
rapid shifts. Much of this work and a great mass of other data 
have been assembled and given careful study by the Committee. The 
problem is very complex and while the Committee is in substantial 
agreement as to conclusions, it is too much to expect that four men 
of independent mental processes would all arrive at decisions by iden- 
tical paths, or with equal emphasis on various factors. 


The report was signed by Mr. ‘Baruch, Mr. Howell and Mr. 
Legge. Mr. Smith filed a supplemental report. 


Text of the Report 


Following is the text of the report in amplification of the 
summary. The numerals and letters refer to the similarly num- 
bered and lettered paragraphs in the summary: 


1—At the foundation of our system of communication is the rail+ 
road web. It is the most important single element in our social and 
economic life. Its rapid extension enabled us to cover the greater 
habitable part of a continent with a cohesive form of liberal gov- 
ernment of 125,000,000 people united in a common language, purpose 
and ideal and to maintain National solidarity through periods of 
stress. Both security and material welfare are involved in its con- 
tinued efficient existence. The public interest is deeper than its in- 
vestment or its need of good service. We are addressing a matter of 
National concern of the first magnitude. The railroad system must 
be continued and its efficiency preserved because of National neces- 
sity—economic, social and defensive. 

(a) Governmental fostering of competition is no longer necessary 
as a defense against monopoly. 

Above all other enterprises, railroads are, therefore, ‘affected 
with a public interest’ and, under an ancient doctrine of our law, 
peculiarly subject to Government regulation. In earlier development, 
the railroad franchise created an effective and complete monopoly 
against which industrial and social segments had no defense. Rigor- 
ous governmental control was inevitable. It took two forms: first, 
an effort to foster competition among different railroads and to cre- 
ate and maintain, by Federal financial aid, other forms of compet- 
ing transportation such as waterways; second, an intense regulatory 
control of the railroads themselves. The latter has been practiced long 
enough and sufficiently extended to prove that it dominates competi- 
tion or any other influence as the governing law of railroad practice. 
To the extent that the monopoly inherent in the railroad franchise 
was a menace, it is of the utmost importance to recognize that cur- 
rent railroad regulation safely controls it. Other safeguards have 
appeared. With increasing effect, new methods of transport are in- 
vading customary fields of railroad patronage. On a basis of eco- 
nomic efficiency, independent of Government aid, pipe lines, motor 
transport and airways are all making bids for business which the rail- 
roads can retain only by offering equivalent service at competitive 
rates. In these areas of competition, there is no longer complete 
monopoly. These two developments—perfection of regulation and ap- 
pearance of competing methods—have created a new principle, viz: 
“Insofar as government policies have been designed, by Federal in- 
tervention, to create and maintain competition with or among rail- 
roads as a defense against monopoly, they should be abandoned as 
wasteful and unnecessary. Regulation is sufficient.’’ 

(b) Regulation should provide a fair field and no favor. 

The railroads complain that they are shackled by regulation 
while their competitors are free and unduly advantaged by various 
forms of discrimination in their favor. To the extent that this is true, 
it is unfair. But it must be equally clear that, notwithstanding the 
deep public interest in our railroads, the Government cannot stand 
in the way of progress. Certain regulation of competitive methods 
is necessary. They cannot be permitted to escape their just tax bur- 
dens. They ought not to be artificially advantaged by subsidy or 
otherwise. But regulation of them must arise from its own necessity, 
and burdens upon them must derive from justice. The Government 
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cannot, for the sake of the railroads, invent and apply to their com- 
petitors either regulation or burden on the theory upon which horses 
are handicapped in a race. A similar principle applies to railroads, 
and to the extent that they are handicapped by burdens for which 
the reason is obsolete or non-existent, Government has a positive duty 
to remove them. The guiding rule of the whole matter seems to us 
quite clear: 

“With the danger of railroad monopoly going or gone and 
(whether going or gone) completely controlled by regulation, Govern- 
ment has a positive duty to see to it that neither the railroads nor 
their competitors are either unduly handicapped or unduly advantaged. 
Thereafter, in a fair field and no favor, economic competition must 
decide the question of survival under private ownership and opera- 
tion.”’ 

(c) Regulation shouid not be abandoned. 
simple basis of public protection. . 

There is respectable opinion that the development of effective 
competitive methods argues for the abandonment of all railroad regu- 
lation. The Committee cannot concur. Competition of parallel meth- 
ods is as yet limited and localized and, while it is a powerful and 
growing force against monopoly, it does not relieve the necessity for 
railroad regulation and, because of other aspects, of public interest 
and dependence already mentioned, in our opinion, it never will. On 
the contrary, we regard regulation as necessary in the interest of both 
the railroads and the public and we think that it should be extended 
to other forms of transportation. 

But, tor reasons stated hereinafter, more care must be taken to 
maintain managerial initiative. Regulation, whether of railroads or 
other forms should not attempt to “run the business’ of transporta- 
tion. It should concentrate on protecting the public against discrimi- 
nation, extortion and other abuses of monopoly and on insuring the 
most efficient service at the lowest competitive cost. 

If these conclusions on general principles are correct, several 
changes in policy flow inevitably therefrom, viz: 


Parallel Systems 


(1) The policy of maintaining parallel and competing lines or 
systems on the theory that thus extortionate rates and discrimina- 
tion may be restrained is wasteful and, of course, untenable under a 
system which controls rates and practices to the ultimate. ; 

‘Duplication and unnecessary overheads, facilities and services, 
inherent in the present multiplicity of railroads, are very expensive 
and consolidations should be hastened. In plans for this, considera- 
tion should be given to creating a single efficient system (rather than 
competing systems) for each natural trade area, even to the ultimate 
extent of a single National network with regional divisions. It has 
been estimated by good authority that several hundred million dol- 
lars, or enough to pay interest on a large part of the outstanding rail- 
road bonds, can be saved. Consolidation is so vital to the public 
welfare that, unless it is voluntarily accomplished within a reasonable 
time, the Government should compel it. Neither holding companies 
nor any other device should be permitted to hinder consolidation or 
to evade the letter or spirit of regulatory laws. 

(2) In view of the rapid development of automotive and other 
transport, there is no justification for maintenance by railroads of 
losing services and lines, and there devolves upon regulatory bodies 
and controlling interests something more than a negative duty to 
hasten their replacement by alternative methods, such as motor 
transport, which can render adequate service on a profitable basis 
in cases where rail transportation can operate only at a loss. 


Ownership of Competing Service 


(3) Restrictions on the ownership by railroads of waterborne, auto- 
motive or other competing services seem anomalous in a regime which 
has demonstrated its effective control of both rates and practices. 

There are certain competitive situations where railroad rates be- 
tween two ports are fixed by regulation and unregulated water rates 
are in chaos. This is disturbing to commerce and unfair to railroads. 
For this and other reasons, we believe that the jurisdiction of the 
regulating body should be extended to cover intercoastal, coastal and 
lake commerce. We do not mean to recommend that water rates, 
based on actual lower costs, should be regulated upward to equalize 
traffic in favor of railroads. But we do believe that, in such a situa- 
tion, some stabilizing influence should be applied in the interest of 
commerce generally as well as in fairness to railroads. 

The law prohibits a railroad from charging less for a longer 
than for a shorter haul, over the same line, in the same direction, 
the shorter being included in the longer, but permits the Interstate 
Commerce Commission a discretion to relieve this restriction. 

The law is not altogether clear and the Commission’s interpre- 
tation and decisions have been the subject of long and persistent 
controversy. Grave consequences affecting wide economic areas are 
involved and the situation requires prompt clarification. Two pend- 
ing suggestions by the Interstate Commerce Commission and one 
by the House Committee might contribute thereto. If jurisdiction 
of the Commission be extended to include intercoastal commerce, 
or if a new rule of rate-making be adopted the problem would be 
simplified. But if neither of these things is done, it is important 
that Congress act at once to declare its intention on this important 
application of the so-called ‘‘long-and-short-haul”’ controversy. 


Government Assumption of Cost 


(4) Creation and maintenance, by Government, of competing 
methods of transport, where the result is not (as in the Panama 
Canal) to provide more efficient service at lower cost, but only 
(as in some inland waterways) to maintain at the taxpayers’ expense, 
more costly and less efficient service can no longer be justified as 
a defense against monopoly. 

This Government has long been committed to the improve- 
ment and maintenance of shipways and of at least the outer har- 
bors of ports accessible to great naturally navigable waterways. 
This involves expense, defrayed by taxation of the whole nation, 
but applied at particular points, in the development of the instru- 
mentalities of interstate and international commerce. To an extent, 
these waterways are the railroads’ competitors and, as far they 
go, these expenditures favor them. But in respect of accessories 
to naturally navigable waterways, such as ocean harbors and their 
approaches and the harbors and channels of the Great Lakes, this 
is a recognized function of government the world over, for naval 
as well as commercial purposes, and the railroads may be presumed 
to have been located, financed, and constructed with this in view. 
We have not heard it decried as an unjust handicap and with these 
remarks it passes from our consideration. 

But, with inland waterways in general, the case is otherwise. 


It should be put on the 
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For the sake of illustration, let us imagine a federally constructed 
canal between, for example, Topeka and Oklahoma City—a stark ditch, 
If that canal fairly bore the burdens of its cost of construction and 
operation and yet could furnish transportation at an advantage over 
rails, nobody could complain, regardless of the extent to which it 
diverted railroad traffic. But if such was not the case and the 
canal could compete only if the public paid enough of these charges 
to undercut the cost of rails, it seems too obvious for argument that 
its creation and maintenance would be a direct impairment of the 
railroad system by public subsidy and distinctly inimical to the 
national interest. : 
Exactly the same principle of self-support seems applicable to 
any natural waterway upon which improvement and engineering 
devices are necessary to provide effective navigation. We think it is 


the very touchstone of the whole vexed problem and that every - 


existing or projected improvement should be tested by its applica- 
tion. Any project which fails to answer that test should be aban- 
doned, without hesitation, as an unwarranted waste of public money, 

(a) The Great Lakes Waterway. p 

The connecting channels of the Great Lakes were not navigable 
in the modern sense in their natural state, but the Great Lakes 
Waterway now stands as a fully created, implemented and efficient 
system of navigation which, in many respects, falls under the con- 
siderations governing federal improvement of ocean ports, harbors 
and shipways. 

(b) The St. Lawrence Seaway. 

There are obviously not at present any facilities for navigation, 
by ocean-going vessels, of the restricted waterways connecting the 
Great Lakes with each other and with the sea. The project to 
create such a shipway to the head of Lake Superior is a major 
engineering project of stupendous magnitude and very great cost. 
There is diversity of opinion as to whether the project is practicable. 
It is clear from our studies that the peculiar type of lake bulk- 
carriers is far more efficient than any ocean freighter and from this 
fact that the area of economy is restricted practically to saving in 
cost of transshipment. But our studies also show that, in no reason- 
able probability, could this minor saving be enough to approximate 
even the carrying charges on this project. 

In conformity with one of the general principles already an- 
nounced, if this seaway could be shown to be the march of progress 
and if cheaper and more efficient transportation can thus be achieved, 
no barrier should be imposed against such a development. But we 
think that, before ratification of the pending seaway treaty with 
Canada bargaining away valuable American rights, this project should 
be fairly tested on the rule of self-support and, if it fails, the treaty 
should not be ratified. 

(c) Government Barge Lines. 

Argument for and against government operation of barge lines 
was strongly pressed before us. In this case, not only is the water- 
way itself provided and maintained at public expense, but the actual 
business of transportation thereon is in part financed by government. 
The claim is made, and in our judgment sustained, that if the 
methods of accounting used by the government in respect of the 
Panama Canal were applied, they would reveal operating losses which 
are charged to the taxpayer. We think that actual government 
operation of the facilities of transportation, wholly or partly at public 
expense, is unjust to the vast majority of people, and unwarranted 
by any argument that has come to our attention. 

(d) Inland Waterways in General. 

We recommend that the Congress give consideration to the 
formulation of a consistent policy on inland waterways. We think 
that the test of self-support should be applied to every existing or 
proposed inland waterway. 

_ Unbearable tax burdens are generally recognized as a principal 
hindrance to economic recovery. Our waterway policy for the past 
few years has averaged a cost of about 100 million dollars annually 
and tremendous projects involving hundreds of millions are being 
considered. Our studies show no commensurate economic benefit 
resulting from much of this spending. In such circumstances, we 
think that a large part of this activity should be abandoned or at 
least suspended. It bears heavily on the taxpayer as a direct burden 
and even more heavily on the whole community in its contribution 
to the postponement of prosperity. At a time when the very stability 
of our system depends on the balancing of federal expenditures with 
revenue and the sources of taxation seem almost dry, we find it 
difficult to justify this wasteful outpouring of hundreds of millions 
of dollars for results so barren of economic returns. 


Regulation of Motor Transport 


(5) The problem of the automobile is very difficult. Its road- 
bed is provided at public expense and it requires few, if any, ter- 
minal or similar facilities. It need not—as must railroads—load any 
part of its cost of operation with a charge for this construction 
and maintenance. It can make rates which do not involve charges 
for depreciation and amortization. It can pay whatever scale of 
wages and exact whatever hours of labor it can make effective. It 
can bargain closely and instantly and can walk away with business 
while the railroads are involved in a prescribed process before their 
regulating overseers. It is not attached to rails and can furnish a 
swift door-to-door service which railroads as such cannot even 
approximate. It may be a common carrier, a contract carrier or a 
private operator. It moves intrastate and interstate and may change 
its character in these matters instantly. It need not mainain con- 
tinuous schedules and service. It can pick its business and is prone 
to take the cream of the traffic and leave the rest for the railroads, 
which must receive whatever is tendered. It can be permanently or 
sporadically in business and competition. With these advantages 
it has made inroads into railroad business and the difficulties are 
only partly suggested by this short recitation of complexities. 

The problem thus presented has been regarded as serious in 
every important country and commissions similar to this committee 
have been convened in several of them. The difficulty is not solely 
in the amount of tonnage diverted, but resides also in the chaotic 
rate conditions presented to commerce in general and in many new 
necessities for public protection. It has been a matter of primary 
concern to our Interstate Commerce Commission, to state commis- 
sions everywhere, to the Congress, to the highways users themselves 
and to all who have given great study to the transport problem. 

One thing is certain. Automotive transportation is an advance 
in the march of progress. It is here to stay. We cannot invent 
restrictions for the benefit of railroads. We can only apply such 
regulation and assess such taxes as would be necessary if there 
were no railroads, and let the effect be what it may. 
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On the question of whether public financing of roadbeds operates 
as a subsidy, there is a vast variety of circumstance. The auto- 
mobile itself, its fuel, lubricants and operations are all heavily taxed. 
Does the total of these assessments bear its share of the general tax 
joad and also sufficiently reimburse the public expenditure on the 
roads it uses? If it does, the circumstance that the charge is not 
comparable in amount to railroad costs of construction and mainte- 
nance of terminals and roadbeds is immaterial. The purpose is not 
to handicap automotive competition, but only to do justice. 

These questions are of mixed state and federal bearing and very 
dificult of determination. Both taxes and regulation on motor 
transport vary among the states and, while it has been strongly 
urged as the only solution, the committee believes it impracticable 
to get uniformity by any plan for concert of state action. Our 
studies clearly indicate that in some states automotive vehicles do 
not bear their full burden of taxes. We think they should pay the 
carrying charges and cost of maintenance of the highways they use 
and also their share of the general tax load. The Interstate Com- 
merce Commission recommends regulation of interstate busses and 
extension of their jurisdiction to include interstate trucks. The 
committee believes that the situation requires general federal juris- 
diction of motor transport. It recognizes that no such intricacy of 
regulation as characterizes railroad supervision can ever be ex- 
tended to this field, but it is convinced that a broad measure of 
federal and uniform state control can and should be applied. 

A valuable advance is registered in the recent report of the 
Joint Committee of Railroads and Highway Users on the regulation 
and taxation of highway transportation recommending principles 
governing the subject which have been agreed to by these diverse 
interests. This kind of public-spirited cooperation is ohe of the 
most hopeful aspects of this difficult problem. 


Wages and Working Conditions 


(6) It is asserted in behalf of the railroads that certain re- 
strictions imposed on them in the matter of hiring labor for truck 
and bus operation which automotive transport escapes, unfairly 
prejudice the railroads and that labor in this competing industry is 
not properly protected. The committee thinks that the railroads 
should be under no greater restrictions in employing labor for au- 
tomotive operation than are other automotive users, but it would 
prefer to see equalization by improving conditions in automotive labor 
rather than by impairing conditions of employment in railroads. 

The committee regards the particular wages and conditions of 
labor generally as beyond the scope of its inquiry. It merely offers 
the suggestion that, while governments cannot and should not at- 
tempt to regulate the uSe by owners of their own automotive prop- 
erty, they might, in assessing taxes or issuing licenses, impose 
conditions of employment on vehicles not operated by owners. 

The committee believes that a permanent and universal liquida- 
tion and downward adjustment of values and incomes of all kinds 
have occurred in this country and that railroad rates, capital struc- 
tures, Salaries and wages must all respond to this generally changed 
condition, but that none should be sacrificed for the benefit of others. 

A considerable number of obsolete rules governing overtime, 
hours constituting days’ work, and restrictions on service, survive 
in the railroad wage structure. The committee does not wish to 
see labor lose any of its hard-won improvement in conditions, but 
it believes that the just substance of them can be retained without 
adherence to obsolete forms, and that labor is as eager as railroads 
to modernize and simplify the structure of wages and working 
schedules. 

We regret that labor organizations did not see fit to avail them- 
selves of the committee’s invitation to submit their recommendations 
on the general subjects of our investigation. We had hoped to have 
the benefit of their wide knowledge concerning railroad labor con- 
ditions and also their views on the best methods of protecting labor 
in railroads from conditions in competing methods and of improv- 
ing conditions in the latter field. It is only fair to call attention to 
the fact that our material does not include any presentation by the 
labor organizations of any facts that might have seemed pertinent 
from their point of view. 


Air Service 


is diverting’ some traffic from railroads and 
threatens greater inroads. Here again the railroads are confronted 
with a development of human progress. It cannot be handicapped 
in their behalf. The most that they can ask is that it be not un- 
fairly advantaged and, for reasons stated herein, we think that the 
real railroad remedy against this competition is to enter and help 
develop it. 

Existing American airways are unquestionably subsidized at pub- 

lic expense. Various forms of flying aids are maintained. Mail con- 
tracts, paying much more than receipts from air postage, are in 
effect with a deliberate purpose of subsidy and there is no doubt 
that lower rates on all air service are thus made possible at public 
expense. 
_. The committee believes that beacons and flying aids are like 
lighthouses and navigation aids at sea and cannot be abandoned or 
charged for. The railroads were themselves subsidized in their 
development period. We cannot condemn government aids to the 
inauguration of this valuable service. But, however much subsidy 
may be justified in a development period, we feel that every estab- 
lished transport service should ultimately be self-sustaining, that air 
Service has a definite place, that it will inexorably take that place 
without the continuing necessity for the subsidy granted in the early 
stages of development and that the necessity for such aid is even now 
decreasing. It is of the utmost importance that such aid as is given 
should be fairly and economically distributed. 


Pipe Lines 


(8) There are projects for a wider use of pipe lines as a trans- 
portation agency but at present they do not constitute a problem. 
They are not subsidized and they are effectively regulated. The 
subject has been ably and exhaustively studied by the House Com- 
mittee on Commerce in a forthcoming report. From our own studies 
we do not recommend further present affirmative action. 


Basis for Fair Return 


_II Notwithstanding social and economic dependence on railroads 
—Tight or wrong—we have, since the beginning, relied on private 
initiative for their development and financial support. Profit is the 
only incentive to private investment. Unless the railroads are per- 
mitted reasonable earnings on the cost of efficient operation, there 
is no alternative to Government ownership and complete socialization 


(7) Air service 
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of our railroad system. But that does not mean that railroads, any 
more than other industries, are entitled to a guarantee of earnings 
on their investments in property. In early periods of railroad de- 
velopment and unregulated monopoly, the profit incentive was over- 
emphasized and resulted in unconscionable abuse. Extravagant profits, 
or the hope of them, contributed to the rapidity of the extension of 
the system, but they also got a sharp rebuke in certain instances of 
attempted confiscatory rate regulation. The courts intervened with 
an opinion that rate-making must be limited by the right to a “fair 
return”’ on the value devoted to public service. Though originally 
probably intended as a protection against confiscation in individual 
cases, this principle, by a process of evolution, became a rule govern- 
ing the general level of rates. 

We think this rule should be abandoned. Nobody ever thinks of 
saying that the cost of bricks and mortar in an industrial plant should 
determine what it shall charge for its products. If it can keep its 
costs low enough to earn a profit on what its product is worth to the 
public in competition with other products, then it is worth from ten 
to twenty times what it can earn. If it cannot do that, it is as apt 
to be a liability as an asset. 

In this sense, the present railroad rule puts the cart before the 
horse. It tends to ununiformity of results, perpetuation of debt and 
of obsolete and exaggerated capital structure, insufficiency of allow- 
ance for obsolescence and depreciation, inadequacy of surplus and re- 
serves, and maintenance of unnecessary properties and facilities. The 
results are unjustifiably high rates in some cases and low rates in 
others. It evolved on the theory that, if not so restricted, the rail- 
road monopoly would earn inordinately. That theory is becoming 
obsolete. The day is not far distant, if, indeed, it has not already 
arrived, when, even if wholly unregulated, some of our railroads may 
have difficulty in earning a “fair return’’ on asset values, no matter 
by what rule such values are defined. These competitive developments 
are inexorable. The public is entitled to all benefits of the march of 
progress and nothing will prevent that consummation. We think that 
the right principle of rate-making is as follows: 

Wherever their is fair economic competition it will decide the 
rate question and it should be permitted to do so freely. Where there 
is no such competition, the problem of rate regulation arises, but 
costs of service under efficient operation are a better general guide 
than some arbitrary determination of asset values, 

If, on that basis, a railroad cannot earn enough to support its 
capital structure, the remedy is not to raise rates. It is to revise 
the structure. And if on no reasonable revision can the capital struc- 
ture be maintained, it is an economic misfit. Parts of it that can- 
not live should be abandoned and the rest either set up in a new 
system or consolidated with other groupings. 

Fixed railroad indebtedness is not commonly retired. It is re- 
funded. It is a universal rule of financing that any debt for purchase 
of productive facilities should be amortized during the lives of those 
facilities out of returns from their use. Railroads are not exempt from 
this well-established principle and rates should be subject to no re- 
striction which contravenes it. A cause contributing to the present 
crisis is the unwieldy proportion of interest-bearing debt in railroad 
capitalization, much of it representing facilities long ago scrapped. 
We distinctly do not believe that past mistakes as represented by 
present unwieldy debt structures should be salvaged by increased 
rates. The present debt structure must be revised and losses written 
off. But, as to the future, we do think that rate-making should look 
to the retirement of new debt incurred for purchase of productive 
facilities during their lives and out of returns from their use. 

The Interstate Commerce Commission petitions for “A simple rule 
which shall make it clear that, in regulating the general level of rates, 
we shall always. keep in mind and be guided by the need for produc- 
ing, so far as possible, revenues which are sufficient for the mainte- 
nance of an adequate National railway transportation system and 
also recognize the principle that the railroads may justly earn a sur- 
plus in time of prosperity to offset deficiencies in time of depression.”’ 

The Interstate and Foreign Commerce Committee of the House 
of Representatives recommends the following: ‘In the exercise of its 
power to prescribe just and reasonable rates the Commission shall 
give due consideration, among other factors, to the effect of rates on 
the movement of traffic, to the need, in the public interest, of ade- 
quate and efficient railway transportation service at the lowest cost 
consistent with the furnishing of such service; and to the need of 
revenues sufficient to enable the carriers, under honest, economical, 
and efficient management, to provide such service.” 

It will thus be seen that those who have given the subject of 
rate-making the closest attention have abandoned the theory of mak- 
ing rates on some basis of valuation. It is said that the principles 
just discussed are implicit in both of these suggested rules. If so, 
we approve them, but the Committee sees no reason why a rule for 
rate-making should not say in plain English that railroads are en- 
titled to make a reasonable profit on costs of efficient operation and 
that they are not entitled to preserve over-capitalized corporate struc- 
tures. 

Railroads Should Help Themselves 


III The effect of protracted depression is to reveal the underlying 
trends of an era. While part of our transport difficulties are, like 
other troubles, no more than reflections of depression, continued 
traffic stagnation has uncovered organic difficulties. It by no means 
follows, however, that this condition was either caused, or can be 
cured, by Government. In this time of extreme stress on everybody, 
the public has a right to expect the railroads to do what they can for 
themselves before they call on the rest of us and we are convinced 
that there is a great deal which the railroads have left undone. It 
has been said by experienced and informed observers that—because 
of enforced reduction in expense—a 20 per cent or even a lesser in- 
crease in traffic volume would put most of the railroads on an earning 
basis and that less than a 50 per cent increase would restore them to 
net earning levels of 1929. Passing the question of strict accuracy 
in these broad assertions, the fact is that, here as elsewhere, there 
has been such liquidation of the general extravagance of the 1929 
delusion, that a very moderate movement on the upward business 
spiral would dissipate much of the seeming cloud on the solvency of 
many railroads. The Committee is not proceeding on conjectures of 
unwarranted optimism, but it does seem that, if the margin of loss 
is as scant as this, it is narrow enough to invite some robust action 
in railroad administration to improve earning statements—not by in- 
creased traffic or Government intervention—but by economies and im- 
provements in operation, and perhaps by a reduction in rates to at- 
tract more business. That has been the universal action in sister 


industries and that is the view of some of the leading authorities in 
railroad management, 
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Against this view it is urged that railroads have been prevented 
by statutes and regulations from acting freely or that, where they 
have been permitted to act, restrictions legally imposed upon them 
as railroads have been extended to them in new fields. While we 
believe that this argument is too much emphasized, we have found 
some substance in this complaint. The Committee believes that rail- 
roads should be permitted to act along the lines suggested herein 
subject to no more and no heavier restrictions than their competitors 
and that the Congress and regulatory bodies owe them a positive duty 
to relieve them promptly of any handicap whatever in this regard. 


Should Adopt Competing Methods 


(a) Much of the difficulty which the railroads ascribe to automo- 
tive and potential air and pipe line competition should and could have 
been relieved by an alert and aggressive railroad policy. We believe 
that if the railroads had regarded themselves more accurately as pur- 
veyors of transportation rather than as guardians of a monopoly, they 
would have been more alert to take advantage of every development 
in their field and that a more progressive policy might have turned 
to their own distinct advantage the very things they now regard as a 
burden and a threat. 

Resort to Government as an alternative to self-help is to be de- 
plored. The early transport pioneers did not go to Washington to 
have their ferries and steamboats protected against rails. They de- 
veloped the rail service and became controlling figures in the new 
field. We think it is quite clear that the railroads have been dis- 
tinctly remiss in not getting the most out of the new methods It 
seems to us that the truck, in local and terminal service, motor drawn 
equipment on rails and highways in many cases, and the airplane, 
where rapid transit is required, afford a way to a beneficient trans- 
port revolution, that the railroads themselves owed a duty to the 
public to have led, and that the quicker they do so now, the better it 
will be for all concerned. After they have taken this logical step, 
we wonder whether they will be so eager to restrict these other forms 
of transportation as they are now. 

Unnecessary Expense 


(B) (1) We think that there has not been sufficient cooperation 
among the railroads. As an example, we quote from the Interstate 
Commerce Commission’s 1932 report, p. 37: 

“The expenses so chargeable to passenger and allied services for 
the year 1931 before taxes, rentals and interest were 110.82 per cent 
of the revenues from those services. For the freight service the corre- 
sponding figure was only 68.62.” 

The public is familiar with the spectacle of ‘“‘crack’’ passenger 
trains shuttling back and forth across the country empty or nearly 
so and perhaps, also, with the explanation that this ‘“‘is necesary to 
retain the competitive reputation for service’’—in other words, for 
sales promotion or advertising. The Committee believes that agree- 
ments in good faith and within the law could relieve this expense. 
We think empty trains should either be filled by reduced rates or 
taken out of service. With our whole economic structure at stress, 
sympathy with such extravagance is difficult. 

Consolidation of Terminals 


(2) Terminal expenses constitute an astonishing proportion of rail- 
way costs. Great economies, and much improved service, are possible 
through the use of truck in terminal areas and further large savings 
by unification of railway and other terminal facilities. Railroads have 
insisted on separate terminals in metropolitan areas for purely com- 
petitive advantage. The resultng multplicity has imposed high costs, 
poor service, and great waste. This burden upon shippers is inde- 
fensible. Reform is as necessary to modern metropolitan convenience 
as to railroad economy. It is impossible to deal effectively with the 
manifold problem of a modern city without a unified plan of develop- 
ment for all forms of transportation. This problem differs in different 
cities and there are legal and other difficulties involved, but much 
could be accomplished at once by cooperation among railroads and 
a complete solution would be greatly facilitated if all forms of trans- 
portation were placed under a single regulatory agency and if railroad 
consolidation were worked out along regional lines. 

These improvements would entail wholesale scrapping of some 
facilities. We cannot follow the argument against the writing-off of 
obsolete, non-earning, and unnecessary properties. We think that 
there are thousands of miles of trackage and many other facilities, 
both in terminals and elsewhere, which serve no necessary purpose 
and which do not now earn and never can. They are handicaps on 
efficient operation and burdens on the public. Their elimination would 
reduce capital assets but it would result in lower rates, better earn- 
ings and improved service. 


Circuitous ‘Haulage 


(3) Circuity in haulage to keep traffic on the rails of a single 
system entails great waste for which the Committee can find no suf- 
ficient excuse. As in all attempts to apply general principles to the 
infinite variety of circumstance in a great nation, a flat rule requiring 
freight to be routed by the most direct route, letting the revenue 
fall where it may, would result in some hardship, but the present 
practice leads to grotesque results. It is not easy to reduce the effect 
to figures, but the unnecessary haulage of freight has been estimated 
at a large percentage of total ton-mileage. Until the railroads are 
willing, by cooperation, to eliminate this kind of waste, it is difficult 
to share their apprehension of competing methods. 


Financial Management 


(C) We have discussed our view of the contribution of existing 
rate-making rules to present financial distress. but we also question 
the policy of some railroads in applying too great a proportion of 
earnings to dividends and too little to the retirement of debt and 
the accumulation of surpluses and reserves—a practice which we 
regard as responsible, at least in part, for the existing unfortunate 
condition of some roads. 


Modern Methods and Equipment 


(D) We acknowledge the restrictions on railroad initiative through 
regulation of appliances and on railroad resources through rate regu- 
lation. We are also aware of the progress that has been made in 
speed, quality of service, and increase in the radius of use of material 
equipment. Nevertheless, it cannot be fairly said that railroad advance 
in applied science is abreast of that in other industrial fields. For 
example, the improvements in Germany with stream-lined Diesel and 
electric trains of very light tonnage maintaining schedules of 96 miles 
per hour to offset motor transport, has no counterpart here. The 
Committee has not found it practicable to make exhaustive studies 
on this subject, but offers the suggestion that the Interstate Com- 
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merce Commission authorize, and the railroads set up, one or mon 
central research and engineering organizations to which all railroaq 
in certain groups shall contribute—their products to be available t, 
all contributors, 

Outlook Not Hopeless 


(E) Generally speaking, it must be recalled that, in railroads_ 
almost alone among sister industries—rates remain at boom-tin 
levels. Adjustment to new economic horizons lags. It is hard fo 
us to believe that whole-hearted cooperation and vigorous applica. 
tion of contemporary principles of industrial management and contro} 
within the various railroad companies themselves, along lines just dis. 
cussed, would not do more than can government or any other outsié 
force to rehabilitate this most important of American industries, 

In depths of depression, as at peaks of prosperity, fundament,| 
values become distorted by the fog of gloom, on the one hand, anj 
the rosy haze of hope on the other. These opportunities for aggres. 
sive policy and management coupled with at least some of our sug. 
gestions in aid of the transportation situation as a whole seem ty 
us to indicate a distinctly hopeful (rather than a despairing) prospect 
for the railroads and we think that both regulating agencies and 
others having interest and influence in the railroads should act 
promptly to overcome what seems to us a degree of inertia in this 
regard. 

Regulatory Jurisdiction 


IV. The work of the Interstate Commerce Commission is a 
contribution to the advancing science of political economy. One 
has only to read its most recent report to realize the sympathy and 
intelligence with which it addresses the problems confronting it. It 
has pioneered a complex subject and, if it has recently operated on 
principles which this committee regards as in part obsolete, it is 
important to remember that they are statutory principles. We think 
that if critics would give more attention to the legal limitations upon 
the Commission and its own repeated recommendations thereon, they 
would find less ground for complaint. 

The studies of the committee clearly indicate the advisability of 
extension of regulatory jurisdiction to the whole transportation 
system. The committee feels that a judicial type of organization, 
such as the Commission now has, is inappropriate to its present 
work and wholly inadequate to wider jurisdiction. In extending its 
powers, it is not necessary to expand its personnel and expenditures, 
What is needed is to reorganize its functions, divide its work, and 
give it a form and method more appropriate to the tasks before it. 
At present they include rate-making, and that is at least a quasi- 
legislative function; decisions in conflicting causes, and that is dis- 
tinctly judicial; and supervision of administration, and that is cer- 
tainly executive. From another angle of analysis, we find it attempt- 
ing to plan, and that is a staff duty, and to carry plans into execution, 
and that is purely operative. For all these inconsistent purposes, it 
must finally act in a body on many questions, with no sufficient lati- 
tude for delegation, and that is utterly inconsistent with any modern 
theory of operation except for legislative and judicial action of the 
very highest order. 

The data before us indicate that (whatever may be the limits 
to which actual regulation or administration is extended) the neces- 
sity for planning and for comprehensive information on the whole 
transport problem is absolute. A cogent railroad argument is to the 
effect that the government has regulated the initiative out of the 
railroads, and that by reason thereof, they are in their present plight. 
While there is a tendency to overemphasize this, three facts remain: 
First, that the government, principally through the agency of the 
Commission, has for many years assumed to dominate railroad 
administration; second, that railroad policy and management are not 
abreast of sister industries; and, third, that some railroads are in a 
perilous Condition. Nobody can assume authority without accepting 
responsibility. The existing railroad condition speaks for itself to 
~~ — regulation by the Commission has left something to be 
esired. 

The lack of incentive or authority in the Commission to plan 
and to act affirmatively is evident throughout its most recent report. 
It hopes that ‘efforts have been or will be made to bring the rival 
transportation agencies into some measure of agreement.” It thinks 
that ‘‘no rival transportation agency should be given unfair ad- 
vantage,’’ but complains that “there is no adequate information ... 
nor do we know of any comprehensive and definite plan for a cure 
-.. It believes that the public ‘“‘safety and convenience” should be 
protected by regulation of automotive agencies but asks for “a 
thorough investigation under authority of Congress.” It says of regu- 
lation of port-to-port rates, ‘‘We have not investigated this subject, 
but are convinced that it merits serious consideration by Congress.” 
Speaking of restrictions on railroad ownership of water-carrier lines, 
“If the railroads wish this prohibition removed they should so request 
the Congress without further delay. Until the reasons for such 2 
change have been fully presented, we have no opinion to express upon 
it.” On the question of stifling of railroad initiative, there is the 
suggestion that the railroads ‘‘ask the appropriate authorities for 
definite relief.’” Without unduly extending these quotations, it is fair 
to say that the whole report is eloquent of a somewhat passive atti- 
tude toward acknowledged evils and also of grave difficulties that 
have arisen from drastic regulation verging on administration by 
an authority which sits and hears but has only a limited scope in 
which to inquire and plan and act. 

_ If, as we think it should, the regulating body should pass on 
railroad corporate reorganization, there would be a new and expert 
function for which we think the Commission is not now equipped 
or organized. There should be a separate department and an appro- 
priate expert personnel for this work. This is an emergency matter. 

The organization should be reformed without expansion to act 
along wider and more affirmative lines with less attempt to run the 
business of transportation and with more concentration on protection 
of the public, and maintenance of a healthy national transport system. 
It should have inquisitorial powers and duties to keep constantly 
abreast of changing developments and should be required to report 
annually to Congress on the state of the nation’s whole transport 
system with its recommendations for betterment. 

Its activities should be reorganized with appropriate separate 
departments, with a chief at the head of each, for its legislative, 
executive and judicial functions, and for each major special function 
such as control of corporate reorganization. It should have also 2 
planning department with a research staff and such other depart- 
ments as experience indicates. Except in the exercise of its more 
important legislative and judicial functions, departmental hearings 
and decisions should be sufficient and action as a body should not 
be required. While all heads of departments should sit in council on 
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February 18, 1933 


licies and important problems, the body should have a_ vote 
the most important legislative and judicial decisions. Either 
one man, or at most an executive committee of three, should have 
xclusive responsibility and authority in all executive functions, and 
final decision in all but the more important legislative and judicial 
functions of the separate departments. ad . 
This form of organization and method divides, decentralizes and 
speeds works, permits specialization yet assembles special views 
vd general policies. It retains the advantage of the committee form 
“ad council but secures the advantage of a compact responsible 
group for action. All these attributes will be needed in the tasks 
inevitably confronting future transport regulation and only a few 
of them are available now. 


Corporate Reorganization . 


v (1) Present railroad distress is sufficiently shown in the cur- 
rent report of the Interstate Commerce Commission, that 122 Class I 
railways failed to earn fixed charges in the first three quarters of 
1932. The financial structures of many railroads carry too many 
inflexible charges and too few liquid surplus assets to survive pro- 
tracted non-earning periods. This condition cannot be cured by in- 
creasing rates to salvage old mistakes or by lending government 
money to preserve them. They require realistic reorganization in 
accordance With the facts. Some railroads can hope to survive only 
on drastic reorganization and scaling down of fixed obligations. 

The Reconstruction Finance Corporation was created to tide over 
an emergency, in the hope of some recovery, but this use of Federal 
credit encountered a link between the emergent and the more perma- 
nent problems. The fixed charges of some roads are heavier than any 
fair prospect of restored traffic will bear. The corporation cannot 
pour public treasure into situations where, instead of temporarily 
supporting operations and loaning to maintain prudent interest pay- 
ments, there is a wasteful delta of out-flowing streams of interest on 
unsupportable capital structures. That would postpone inevitable 
readjustments at public loss to no good purpose. There is need to 
reform these top-heavy structures to make them available for emer- 
gency aid before it is too late and the present legal mechanism is 
too slow and cumbersome to serve. 

We recommend revision of bankruptcy procedure to permit prompt 
and realistic reorganization of overcapitalized corporate structures 
without destructive receiverships and judicial sales on depressed mar- 
kets to the end that the railroads’ justifiable borrowing requirements 
may be met with safety to the lender under adequate protection. 


Recapture Clause 


(2) The so-called ‘‘Recapture Clause” of Section 15A of the Trans- 
portation Act is based on an economic misconception and _ has proved 
to be an element of uncertainty in railroad financing. We join the 
recommendation of the Commission for its repeal ‘‘both for the future 


and retroactively.”’ ; 
Rule of Rate-Making 


(3) Reasons and suggestion for amending the present rate-making 
rule are discussed beginning at page 21. As was there stated, rate- 
making cannot be made to preserve unsound capital structures or to 
“attract capital’ regardless of what the service is worth but if the 
rule is put on a common-sense and forthright basis, we can approach 
the railroads’ financial problem with more intelligence. While this is 
a permanent as well as an emergency reform we think it is impor- 
tant to a prompt and unsound solution of the railroad problem. We 
understand that both the Interstate Commerce Commission and the 
House Committee on Interstate and Foreign Commerce recommend 
a change and regard its necessity as emergent. Indeed the Committee 
found no opposition to change in any of the evidence or representa- 
tions before it. 


basic po 
only on 


Adequate Security 


(4) The Reconstruction Finance Act requires ‘‘adequate security”’ 
for railroad loans. It should do so and we recommend no change in 
the law. As a matter of interpretation, however, if, upon reorganiza- 
tion of overcapitalized structures or on sound existing structures, a 
particular loan is sufficiently protected by priority of lien and reason- 
able prospects of earnings available to its priority of payment, we do 
not regard marketable collateral as a determining factor. In fact 
we believe that, with prompt improvement of capital structures where 
—. private capital will be available for necessitous railroad 
oans, 


Supplemental Report of Alfred E. Smith 


While I am in substantial agreement with the greater part of the 
Committee’s report, this supplementary memorandum states my con- 
ye in my own language, placing the emphasis where I think 
it belongs. tf 


Emergency Action 


As to emergency action, I recommend the following: 

1. The recapture clause of the Transportation Act should be 
repealed retroactively. 

_2. A debtor relief act with a special provision governing railroads, 
which will have for its object scaling down debts and composing 
differences without bankruptcy receiverships, should be passed, but 
its operation should be for the period of the emergency only, which 
rose 17 meee of this act should be declared to end on Janu- 

ry l, 5. 

After most careful consideration I cannot recommend as an emer- 
gency measure that there is immediate need of action by Congress 
to make a new statutory rule of rate making, nor that the present 
powers of the Reconstruction Finance Corporation to make loans to 
railroads should be extended or materially changed. - Specifically I be- 
lieve no useful purpose will be served at this timie by an extension 
of the powers of the Reconstruction Finance Corporation with regard 
to railroads so that they can make additional loans without full col- 
lateral, upon the assumption that railroad rates will be adjusted in 
such a way that these loans are bound to be repaid. 

Coming now to the basic troubles which afflict the railroads I have 
considered carefully the diagnosis offered by numerous groups and 
individuals, and the corresponding cures. No purpose would be served 
by extended analysis and comment because this subject is fully 
covered in the report of the staff. My conclusions are stated herein 
In summary form. 

The Railroad’s Competitors 


As to the subject of competition by air, water, pipe and high- 
way lines, I believe that the effect of competition of these lines upon 
the railroads has been exaggerated. Drastic regulation of competing 
Services is not the solution of the railroad problem, and such regu- 
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interest. 
. Once established it 
expands, and it paralyzes private initiative without offering construc- 


lation should be established only in the general public 


Regulation is expensive. It is bureaucratic. 


tive leadership. I believe that the air lines should be left as they 
are at the present, with no more regulation than is now provided for. 
This is a new field, and the less private initiative is interfered with, 
the better it will be in the long run. The railroads had their day of 
freedom from restriction coupled with enormous government sub- 
sidies. That day is over and individual initiative in blazing trails 
and laying ties for railroad lines across the Rocky Mountains and 
the Sierras is no longer needed. Air lines are an infant industry and 
are entitled for the present to some government help without undue 
regulation. 

The pipe lines are built. 
They present no serious menace to the railroads. 
in extending regulatory control over them. 

As to water transportation, with particular reference to inland 
waterways, I believe that government subsidies in this field should 
be curtailed, not primarily because they result in unfair competition 
with the railroads, but because these subsidies have not proved 
effective. Certainly the New York State Barge Canal cannot be said 
to compete with the existing railroads, because in spite of construc- 
tion and maintenance by the State and free tolls, the barge canal 
carries so little freight that it presents no problem to the railroads. 
The New York State Barge Canal is an heirloom. Sentiment rather 
than common sense makes us keep it up. I am opposed at this time 
to the construction of the St. Lawrence Waterway, because it would 
be a waste of public funds. Present rail facilities are more than 
adequate to provide for everything which the proposed canal can 
accomplish. The cost of moving grain would not be lowered by 
this canal sufficiently to justify the enormous expenditures which 
it would involve; keeping in mind also, that this waterway would be 
open only for a part of the year, and that the railroads would have 
to be used anyway, the rest of the year. I believe that a special 
investigation should be conducted into the Inland Waterways Cor- 
poration, to discover exactly what it costs the War Department to 
operate this corporation, and whether or not further expenditures 
for this purpose should cease. 

As to competition by motor trucks and buses, the testimony 
given before us does not indicate to me that the competition is at 
this time as serious a menace to the railroads as they claim it to be. 
Interstate trucks and buses as yet carry only a comparatively small 
part of all freight and passengers. On the other hand, it is unques- 
tionable that this form of transportation will soon be used more and 
more, because it is economical and efficient. In a number of cases, 
buses and truck have actually relieved the railroads of burdens on 
short hauls, and have enabled them to cut down train service where 
these could not possibly pay. 

Extravagant claims are made as to the penalizing of railroad 
as contrasted with highway transportation by taxes and by numerous 
regulations affecting service and labor. Trucks and buses are already 
substantially taxed through license, gasoline and oil taxes, and these 
are being steadily raised so that within a short time, in the course 
of normal events, the users of highways for commercial purposes will 
be paying their full share of the cost of construction, reconstruction 
and maintenance. The tendency in every state is to make them pay 
their way, and the federal government is already taxing them for 
gasoline. In fact, at the present time in many states of the Union, 
gasoline and license taxes are being diverted from highway mainten- 
ance and construction to other fields of government expenditure. 

While there is much to be said for regulation of all common car- 
riers on highways by the Interstate Commerce Commission or some 
other federal agency, and by the appropriate state regulatory agencies, 
it should be noted, however, that such regulation cannot reach the 
individual farmer, merchant, and owner who is not a contract or 
common carrier. I believe that such regulation should for the present, 
be for the purpose of insuring responsibility, and fixing the physical 
standards for vehicles and for similar purposes, rather than for the 
fixing of rates. This is practically what the railroad and bus repre- 
senatives themselves have recently agreed on. The plan for a federal 
license tax with a return to the several states of their respective 
shares, suggested by various witnesses, seems to me to be impractical, 
undesirable and at present unjustified. I believe that the railroads 
should go into the bus and truck business on a larger scale, and 
that they should be encouraged to do so by appropriate legislation. 


Grade Crossings 


As to elimination of crossings at grade of highways and railroads, 
I believe that the railroads’ share of the cost should be materially 
reduced. In many states the railroads’ share is as high as 50 per 
cent. This is unduly burdensome and unfair to the railroads, and it 
has naturally resulted in bitter opposition to elimination orders and 
the general slowing up of the crossing elimination program. This 
reduction cannot, however, be accomplished by federal legislation or 
fiat. It must be brought about by persuasion in the several states. 

I cannot subscribe to the recommendation made to the Committee 
that Congress should fix a maximum rate of taxation on railroad 
property beyond which any. state and local levies would be invalid. 


Valuation 


Coming now to valuation, I have not been able to give this sub- 
ject sufficient study even to attempt a solution. The questions in- 
volved are exceedingly intricate. Members of Congress and experts 
outside of the government have been studying them for years with- 
out coming to a satisfactory conclusion. From a superficial study, I am 
not entirely satisfied that the prudent investment theory is unworka- 
ble. The reproduction cost theory is obviously obsolete and must be 
discarded. I cannot subscribe to the idea of basing railroad rates on 
ability to attract new capital, on the present cost theory or on the 
theory of the natural rule of survival. I doubt whether the courts 
would sustain or the public tolerate the survival theory. The present 
cost theory would tend to put the seal of approval on existing chaotic 
and wasteful railroad organization. The theory of fixing rates to at- 
tract new capital begs the whole question. It starts with a conclusion 
and adjusts all the facts to meet it. Moreover, this theory would de- 
feat itself because the public would not be able to pay the high rates 
which it would bring about. In the end there would be less traffic 
and less revenue than before. Moreover, even if the public were able 
to pay the bill, I believe that the adoption of this theory would per- 
petuate bad management, write up values of many railroad securities 
beyond their actual worth, and take away the incentive to consoli- 
dation and good management. 

A new principle of valuation has recently been proposed by the 
Committee on Interstate and Foreign Commerce of the House of Rep- 


They serve a very limited purpose. 
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resentatives which seems to me to have considerable merit, but which 
is in such general language that it is difficult to see how it can be 
made the basis for the scientific determination of rates. It seems to 
me, however, that this is a subject which Congress should decide. 
Whatever principle is adopted, I am satisfied that the general 
public will not tolerate writing up values or increasing rates merely 
upon the theory that a great many railroad securities are held by 
savings banks, trustees and insurance companies as security for 
widows, orphans and other beneficiaries of trust. It must be recog- 
nized that many railroad bonds are worth less than par in the light 
of conditions entirely separate from the depression, and that railroad 
stocks have declined even more in value. These assumptions are 
based upon any common sense theory of true valuation, whatever it 
may be. Similarly, I do not believe the public will approve the pro- 
posal that railroad rates should be high enough to retire a substantial 
part of outstanding bonds, because this will be regarded as just an- 
other way of attempting to give present bonds artificial values. 


The Interstate Commerce Commission 


Taking up now the general question of federal regulation, we are 
all agreed that effective regulation is an indispensable feature of the 
solution of the transportation problem. I find, however, little in 
recent history to justify the continuance of the Interstate Commerce 
Commission as now organized. This implies no criticism of its mem- 
bers. They have attempted to function under an obsolete and un- 
workable law, and in the face of conditions which call for intelligent 
planning and leadership as distinguished from endless debate on de- 
tails. Everyone admits that more and more of the work of the board 
must be delegated anyway, and if this is so, the question arises as 
to why a board is needed at all. I believe that too much emphasis 
has been placed on the judicial functions of the Interstate Commerce 
Commission, especially on valuation and rate making, and too little 
on planning and administration. The complete break-down of the 
present valuation formula has left the Commission in a condition 
which would be laughable if it were not so serious. The scrapping 
of the present formula opens up some very interesting questions for 
taxpayers. What, for instance, becomes of the tons of statistics and 
other data collected on the basis of the old formula? What of the 
payroll army of federal commissioners, counsel, experts and clerks? 
What of the wasted time of local officials, railroad representatives, 
farmers, business men and commercial organizations? Suppose that 
just a little common sense had been substituted for all this scientific 
hash, this maze of regulation and red tape? I favor the abolition of 
the Interstate Commerce Commission and the creation in its place 
of a new department of transportation headed by one man, or a one 
one man bureau head in the Department of Commerce determining 
policies with the approval of the Secretary of Commerce. What we 
need is a new transportation system, not endless hearings on a sys- 
tem that does not work. 


The Fundamental Problem 


I am convinced that the fundamental problem of the railroads is 
that of nation-wide consolidation and reorganization to reduce costs 
and rates, and to write off losses. The era of railroad pioneering 
and competition is over. The roads must reduce overhead and oper- 
ating expenses. They must scrap unnecessary, competing and weak 
lines. They must get rid of obsolete equipment. They must cut out 
unnecessary services, They must use trucks and buses, eventually 
air transportation and, if necessary, waterways and pipe lines as a 
supplement or substitute for rails wherever these new forms of trans- 
portation are more economical. The establishment of a limited num- 
ber of strong regional railway systems would be a start in the right 
direction, Even this will leave a certain amount of wasteful and un- 
necessary competition. 

Whatever may be the basis of valuation and rate-making, there 
must be a scaling down of many railroad securities. I believe that 
the banks, trust companies, insurance companies and other holders 
of railroad securities must be realistic about this phase of the prob- 
lem. The public will not stand for making them a preferred class of 
investors, who must get a hundred cents on a dollar, irrespective of 
the true value and condition of the business they have invested in, 
when values in all other fields are being readjusted and cut down. 

The question for the railroad executives, directors and security 
holders to decide is whether the steps taken in this direction should 
be compulsory or voluntary. To date voluntary regional consolidation 
under the auspices of the Interstate Commerce Commission has made 
little progress. The question has been raised whether compulsory 
consolidation is constitutional. As distinguished an authority as the 
late Senator Cummins thought it was, but there is no decision of the 
United States Supreme Court squarely on this subject. There is 
much to be said for the theory that we are moving inevitably toward 
one national railroad system. Upon this theory, the major railroads 
systems might well give serious consideration to the appointment of 
some sort of an impartial chairman, arbitrator or director-general to 
coordinate their present activities, and to prepare a plan of perma- 
nent consolidation. 

If the railroads show no willingness to reorganize, reorganization 
can surely be brought about by some form of condemnation or emi- 
nent domain. I believe that the railroads will be unsuccessful in at- 
tempts to maintain their present physical, operating and financial 
structure at the expense of the general public by penalizing competi- 
tors and raising competing transportation costs, inflating securities, 
raising rates, limiting taxation by states and municipalities through 
federal legislation, borrowing government money without adequate 
security and other like devices. Similarly, attempts to bring about 
economy largely at the expense of railroad labor will prove unsuccess- 
ful unless this is part of a logical general reorganization in the inter- 
est of the public. Undoubtedly many wasteful and unjustifiable regu- 
lations have been made governing railroad wages, hours and condi- 
tions of labor, and others which, however admirable in themselves, 
the country simply cannot afford today, but the railroads cannot ex- 
pect public support in changing these regulations merely as a means 
of retaining and perpetuating other conditions which are equally 
wasteful, They cannot expect to make labor the only scapegoat. 

Those who are responsible for present railroad management need 
not complain of radical or drastic governmental action in the near 
future if they are unwilling even to attempt to meet their problems 
in a bold, forthright way through their own initiative and cooperation. 
They have an unrivalled opportunity to do themselves and the country 
a great service. They should have the guidance and help of the 
national and state governments in this effort. 


The Brookings Institution, Washington, D. C., has announced 
that the work of Dr. Moulton and his research staff for the 
National Transportation Committee will be published under the 
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CONGRESS AND TRANSPORT 
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With the Seventy-second Congress “passing out” with 
having dealt with important phases of the transport legislatiy 
situation, interest is centering in what may be attempted ,y 
the special session of the Seventy-third Congress which } 
Roosevelt is now expected to call early in his administrati 

With Democrats already in control of the House and Rep 
sentative Rayburn, of Texas, long a minority member of ty 
committee on interstate and foreign commerce, in charge of th 
work of that committee, there is the basis for early action j 
the House. The situation in the Senate is not so certain becaug 
Senator Couzens, of Michigan, a Republican, will be displacg 
by a Democrat as chairman of the Senate interstate commer 
committee. Senator Pittman, of Nevada, probably will be ti 
Democratic chairman of the committee. He is next to thy 
ranking minority member of the committee and under thy 
seniority rule would take over the chairmanship with the Dem 
crats in control of the Senate, in the event Senator Smith, 9 
South Carolina, the ranking minority member, does not tak 
the chairmanship. The latter is expected to become chairma 
of the committee on agriculture. If the chairmanship is no 
taken by either Senator Smith or Senator Pittman, Senaty 
Dill, of Washington, will be in line for it. 

Chairman Rayburn hopes to see enacted into law at th 
special session four measures—the pending bills revising seq 
tions 15a and 19a of the interstate commerce act, with refer 
ence to rate making and valuation; providing for regulation o 
holding company and other control of railroads; a bill providing 
for regulation of the bus and truck carriers in interstate com 
merce, and a bill placing in one commission the power to regt 
late electric power and transmission of intelligence. 

The 15a and 19a bill is H. R. 11642. It provides for retro 
active repeal of the recapture clause, substitution of a new ru 
of rate making not based on valuation, and revision of the valuz 
tion act, chiefly to relieve the Commission of the duty of bringing 
all valuations to date. The holding company and consolidation bill 
is H. R. 11643. Both these bills were approved by the present 
House committee on interstate and foreign commerce and art 
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pending on the House calendar. They will die, however, March 
4, when the present session comes to an end. Chairman Ray: 
burn hopes that the new committee at the special session will act 
on these two measures on the record as made so that further 
hearings will not be necessary. 

Hearings, no doubt, will be held by the House committee on 
proposed motor vehicle regulation legislation. The last measure 
on, that subject approved by the House committee dealt only 
with interstate busses. It now appears to be generally accepted 
that if there is any federal legislation covering the motor vehicle 
carrier it will apply both to busses and trucks, probably to the 
former to a greater degree than the latter. 

Representative Rayburn, at the close of the last session of 
Congress, introduced H. R. 12739, providing for regulation of trans 
portation of persons and property in interstate and foreign com: 
merce by motor carriers operating on the public highways, to 
center attention on the subject. (See Traffic World, June 25, 
1932, p. 1839.) Nothing has been done with that bill. It may be 
made the basis for hearings at the special session . 

Mr. Rayburn recently introduced H. R. 14501, a bill to estab 
lish the Federal Communications and Power Commission. (See 
Traffic World, Feb. 4, p. 254.) This will be reintroduced at the 
next session and probably made the basis for hearings on that 
part of the chairman’s program. 


APPROPRIATION FOR I. C. C. 

The Senate committee on appropriations has reported to 
the Senate for passage the independent offices appropriation 
bill carrying $7,137,639 for the work of the Commission in the 
fiscal year beginning July 1, 1933. This was the amount cal 
ried by the bill as it passed the House. (See Traffic World, 
Feb. 4, p. 229.) 

Asked by Senator Bingham, of Connecticut, what effect an 
amendment to the treasury-post office appropriation bill requir- 
ing the heads of departments to cut at least 5 per cent from the 
amount allowed them by their annual appropriation bills, would 
have on the Commission, Chairman Farrell, in a letter, said 
the only way that he knew of that the Commission could com- 
ply with the amendment “is to discontinue appreciably the 
holding of hearings in parts of the country other than in Wash 
ington and thus compel parties who are now being accommo 
dated by such hearings at comparatively small expense to at 
tend hearings in Washington at greater expense to them.” 

“What I have said is based upon the assumption that the 
Congress wishes to have us continue to perform, as a matter of 
substance, the duties which have been imposed upon us by the 
laws under which we operate,” said Chairman Farrell. 
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HIGH FREIGHT RATES 


In a recent address, Ralph Budd, president of the C. B. & Q., 
hiscussed the subject of high freight rates, giving the reasons 
why, in his opinion, the present level is justified and stating 
ne things that must be done before it can be lowered. Though 
he insisted on fair treatment of the railroads with respect to 
ompetition now favored by government policy, he minimized 
he effect of truck competition on railroad traffic, attributing the 
ailing off, in the main, to other causes. 

“The railroad question which now most concerns the public 
s why the rates are higher than they were before the war,” 
said he. “It is true that freight rates are approximately 45 per 
ent higher than they were in 1915, and I am frank to say that 
he matter disturbs me and other railroad men probably as 
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ae much as it disturbs our patrons. While it is not practicable to 
ees. ‘“S.dvance and reduce freight rates with the fluctuations of market 
al prices, there is, without doubt, a certain relationship between 






commodity prices and charges for other things that enter into 








7 e th the cost of living which has to be recognized. Disregarding the 
mes thy present excessively low farm values, we seem to be definitely 
“ a. in a period of general decline of commodity prices, which seems 






to be an inevitable sequel of every great war. After the World 
War the decline began but was checked by a most unusual 
expansion of manufacturing and building, only to become more 
violent in its effects at the close of that ten-year period of 
expansion.” 

He continued as follows: 
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at the To return to the question, why are railroad rates higher than they 
Ng seam were before the war, the answer is that it costs more to produce 
1 refer. railroad transportation than it did before the war. According to the 
ti existing law under which the railroads operate, shippers are to be 
100 of provided with railroad transportation at actual cost, including in 
OVidingim cost, however, a fair return on the value of the property used for 
‘@ comm transportation purposes, It has not been considered practicable to 
or make charges sufficiently high to yield the fair return, and, for the 

eg last three years, the railroad income has fallen far short of such an 


amount. In 1932 practically no return was earned, most railroads did 
little more than earn enough to pay operating expenses, and many 
did not even do that. This means that the railroads have been and 
are providing transportation at less than cost. The question naturally 
arises why the cost of producing transportation is more than it was 
before the war? To find the answer it is only necessary to analyze 
a typical railroad statement or the summary of the statements of the 
railroads of the country. These data show that certain of the larger 
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resell elements of cost have increased much more than freight rates. 

nd are There are three major items which may be considered in the 
March nature of fixed charges. They are, in the order of importance, wages, 
2 Ray. interest on debt, and taxes. At the present time railroad wages, 


per hour of work done, are about two and one-quarter times as much 
as they were before the war; taxes are about double, and interest 
on funded debt about 35 per cent more than prewar. The cost of 
materials which the railroads buy have advanced less, being on an 
tee on average about 30 per cent higher than before the war. The relativity 

of these items which partake of the nature of fixed charges must be 
caSureRS considered in order to understand their effect upon’ the cost of pro- 
> only ducing transportation. Wages constitute nearly one-half of the total 
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cepted railway revenue. As I have said, hourly labor costs are about two 
ehicle and one-quarter times what they were in 1915. 
to the Interest, Taxes and Wages 
Interest on railroad debt amounts to about $550,000,000 a year, or 
‘on of about one-seventh of the gross revenue. Taxes in 1932 will amount 
trans to nearly $300,000,000, or about 8 per cent of the gross revenue. We 
I have then three large items, wages, over one and one-half billions, 
com: interest on funded debt $550,000,000, and taxes nearly $300,000,000. 
ys, to Two of these—wages and taxes—show tremendous increases about the 
e 5 prewar amounts. The third, interest on funded debt, represents 
he interest on the cost of improvements made chiefly for the purpose 
ay of bettering the service or reducing transportation costs. These im- 
provements were in machinery and appliances, locomotives, cars, 
»stab- heavier track, easier grades, lighter curvature, etc., and resulted in 
(See expedited handling and increased efficiency. 
There is no question but that taxes are too high, but I am not 
t the making any special plea now for reduction in railroad taxes beyond 
that their share of a reduction in all taxes. The railroads, so long as they 
operate under private ownership and management must expect to pay 
their fair proportion of the total tax bill of the country, but the total 
tax bill of the country has become an almost crushing burden. Again, 
railroad taxes necessarily become a factor in transportation costs 
d to which the public eventually must pay. ... 
tion _ As to the reduction of railway fixed charges, the $550,000,000 a 
the year of interest represents a debt of about twelve billion dollars 
against a physical valuation of approximately twenty-six billion 
Car- dollars; that is to say, the railroad debts amounts to less than half 
yr ld, what it would cost to reproduce the properties. Unquestionably there 
are instances where the debt. of a particular company or companies 
," Is excessive and should be reduced, but on the whole it is fair to say 
Be: that the amount of debt is conservative and to undertake to solve 
julr- the railroad problem by requiring the permanent loss of half the total 
the Investment in the plant might easily require adjustments so far 
yuld Teaching that they would deter industrial recovery for many years 
. and injure the very public they were intended to help. 
said As to the matter of continuing to pay two and one-quarter times 
om- as much wages as were paid before the war, an amount which runs 
the Over one and one-half billions of dollars for the railways of the 
b- country, I think it important that some accurate knowledge be had 
8 by the public. As you perhaps know, railroad wages are not readily 
mo- changed from month to month or week to week, as wages in most 
at: other industries may be adjusted. Practically all of the employes 
are organized, probably half of them in national unions, and adjust- 
ments can only be made after formal negotiations which require 
the much time. The negotiations result in contracts which are made 
of usually for a period of a year and thereafter until changed by other 





negotiations. As in the case of railroad rates, railroad wages do not 





The Traffic World 





PAGE 335 








fluctuate in quick response to the value of the commodities handled 
but undoubtedly also as in the case of railroad rates some relation- 
ship must be recognized between prices of commodities and other 
things that enter into the cost of living on the one hand and what 
constitute proper railroad wages under existing circumstances on the 
other hand. It is only fair to say that prewar railroad wages in 
many instances were exceedingly low and that the large percentage 
increase which has been noted is due in part to that fact. On the 
question of what may be expected in the way of reducing the cost 
of transportation, which is a prerequisite of lower freight rates, let 
me tell you that the railway managements and their employes have 
been in almost constant negotiation during the past several months 
on the difficult subject of railway wages. It is being handled in an 
orderly way and those who are believed to be entirely competent to 
handle the matter have been entrusted with that duty. The matter 
is, we truly believe, receiving the intelligent consideration to which 
it is entitled and what is just and reasonable may be expected to 
come out of these conferences in the reasonably near future. 


Decreased Traffic 


Aside from these charges for wages, taxes and interest which have 
remained practically unchanged since the decline from the high peak 
of prosperity in 1928 and 1929, another factor has entered into the 
railroad situation which has affected the cost per tone mile and 
passenger mile of handling business probably as much as all of these 
together. I refer, of course, to the great decline in volume of traffic. 
No one can tell at the present time what the normal volume of rail 
traffic may be in the future and further readjustments of wages, 
taxes, and interest charges may be necessary as the future eventuates. 
An adjustment to the changed conditions seems essential now and 
such an adjustment would seem certain to aid in recovery. The rail- 
road plant has been enlarged and improved to a point where it is 
capable of handling several times as much traffic as is now being 
handled and many of the items of cost would not be greatly increased 
by an increased volume. What the normal traffic will be in the 
future must depend upon several things, such as the volume of 
industrial activity which will be carried on in our large manufacturing 
and consuming centers, the price levels which will obtain in agri- 
cultural regions which will depend more or less directly upon the 
demands of the industrial population, and also the extent to which 
traffic previously moved by rail will in the future be handled by com- 
petitive forms of transportation, including waterways, highways, and 
airways. None of these questions can be answered with any degree 
of certainty at the present time but it seems entirely reasonable to 
suppose that the present volume, which is about one-half of the 
five-year average, should not be considered a normal volume for the 
future. If such should be the case it necessarily will mean a change 
in the whole scheme of agriculture, by which communities will live 
locally to some extent by barter and exchange rather than on a basis 
of selling their surplus for cash in the markets and buying for cash 
the manufactured goods which are offered, all of which involves 
extensive transportation of raw products to the markets and finished 
products from them. 

Perhaps the most promising hope of an improvement in industrial 
activity, which will bring with it a halt in the decline of farm prices, 
is the fact that tremendous surpluses of manufactured goods had 
been piled up in warehouses at the end of 1929 and since that time 
such replacements as have been purchased have been from those 
stocks. We would seem to be approaching the time when the replace- 
ments will have to come from current factory production and that 
in turn will require production of much raw materials such as ore, 
coal, and lumber. 

Highway Competition 


While I think it has been a minor factor in the railroads’ distress, 
the question of the inroads made by our unregulated competitors has 
received the larger part of the consideration by those who have dis- 
cussed these questions. I believe that the railroads’ principal trouble 
is the general decline in business and commerce, which is reflected 
in every line of activity as well as the railroads. It should be remem- 
bered that the railroads are more like thermometers of business 
rather than like barometers. Their traffic depends upon the amount 
of business being done by others and they do not of themselves 
create business except as they become large purchasers of supplies 
when other business is doing well and the railroads therefore are 
handling a large amount of traffic and require a large amount of 
supplies and are able to spend freely for maintenance and improve- 
ment of their properties. 

The largest amount of transportation which has been taken from 
railroads by other forms of transportation has gone to the highways 
and it has been in passenger travel. The passenger business of the 
railways of the United States as a whole has declined 71 per cent 
since 1920, that is to say, there is only a little more than one-fourth 
as much passenger business handled on the railroads now as there 
was in 1920. ... 

A great -deal of freight is being handled by truck. Most of this 
freight is of a character that formerly was handled from the farm 
to market by team and wagon. The greater distance which the trucks 
can operate has a tendency to extend the haul from the farm to the 
more distant market point rather than to the nearest railway station 
where the goods might be transferred from farm conveyance to 
railway car. Taking advantage of the excellent highways which have 
been provided and the fact that there is a distinct saving in not 
having to transfer freight, a good deal of commercial trucking is 
being done and some of it over long distances. The total volume of 
freight which thus is moving by highway and might reasonably moye 
by rail is variously estimated, but probably is about 10 per cent of 
the total. ... 

Just at present, on account of unemployment, it is, doubtless, 
true that trucking is being carried on over longer distances than 
would be practicable when employment is normal and wages therefore 
are higher. Naturally, when the volume of railroad traffic is so low 
the loss of traffic to the highways is particularly distressing. The 
railways have no justification for complaining about competition 
unless that competition is against the public interest or unless it is 
of a character which gives the competitor an unfair advantage. 


Truck Regulation 


The question of regulation of all carriers, of course, must be ap- 
proached from the standpoint of public interest. It does not seem to 
be in the public interest to permit trucking at rates which vary from 
day to day, and indeed with each shipper, depending upon the kind 
of bargain he can make with the trucker, any more than it is fair to 
permit discrimination in railroad rates, and it is this public interest 
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in having a stabilized charge for all commercial transportation .which 
it seems to me cries out loudest for control of the rates and service 
of highway transportation. I am referring, of course, to the rates 
and service afforded by the commercial carrier and not by the indi- 
vidual who is carrying his own goods to market or his own goods 
for his own consumption from market to home. The question of con- 
trolling the rates and service of every form of commercial carrier is 
exceedingly difficult but its importance is so great that the problem 
must be attacked and the best possible effort made to find a solution. 
It will require both state and federal legislation; the state being in 
control of the highways should specify the dimensions, weights, speed, 
hours of service, etc., for carriers both of interstate and intrastate 
commerce, Rates on intrastate commerce will be controlled by State 
authorities and of course will be consistent with the rates and serv- 
ice prescribed in interstate commerce. The Congress by enactment of 
appropriate laws should provide for regulation of rates and _ service 
in interstate commerce. A great deal of earnest and conscientious 
study is being given to this question and the recognition of its im- 
portance is probably the best promise that a proper solution will be 
found. 

It is now quite generally agreed that as to all except certain of 
the farm to market roads the cost of building and maintaining the 
highways should be borne by motor vehicles; then the question of 
how to divide the cost between the different types of vehicles arises, 
and that, too, is having careful and comprehensive consideration. If 
the added cost of building highways for the heavier vehicles can be 
determined the matter will be simplified, especially as to the building 
of new highways because such undertakings either in the way of 
new highways or improving old highways should be subjected to the 
scrutiny of an impartial commission and unless the amount of traf- 
fic by heavier vehicles is such as to justify it the added expense for 
the heavier construction should not be incurred. 


Effect on Rates of Cost and Volume 


The solution of the problem of freight rates now higher than be- 
fore the war clearly depends upon reducing the cost of transportation, 
and that is closely related also to the volume of traffic the railroads 
will handle. A resumption of normal business and reduction of oper- 
ating costs to the extent that it is practicable to do so would justify 
some of the reductions in freight rates which have been made and, 
perhaps, some future ones which the railway managements would 
favor making. Without an increase in volume, even with somewhat 
lower operating costs, it is apparent that railway rates are about as 
low as can be justified because they cannot be permanently maintained 
at a level below the cost of doing business—and that is true whether 
the railroads continue to be operated by private ownership and man- 
agement or whether there is government ownership. I feel sure the 
cost will be less with private than it would be with government opera- 
tion. The cost of transportation must be borne in one form or an- 
other by the goods shipped and the best plan seems to be to get our 
costs down as low as practicable by paying fair wages, fair taxes, hav- 
ing as little debt as is practicable and then relying upon the perma- 
nent prosperity of the country and the growth from year to year to 
maintain the volume of traffic at a point where the railway system 
can be maintained in a healthy state and afford the cheapest and 
best means of carrying raw bulk products to market and manufac- 
tured goods back into the territory. 


Foreign Trade Needed 


If this sketch of the railroad situation has been made clear to you, 
it is apparent that the reduction of cost of railway operation affords 
the sound solution of the railway problem and is necessary to put the 
railways in their proper relationship with other industry which now 
is operating on lower cost bases. This will place the railways in a 
position to assist rather than retard an upturn in volume of traffic 
which they need as much as they need reducéd operating costs. The 
increase in traffic undoubtedly will come again but how soon and to 
what extent no one can foretell. In my opinion, more depends upon 
having agriculture again where those engaged in it can make a com- 
fortable living than any other single thing. 

There seems to be a growing realization that in order to enjoy 
fully the consuming markets which give products of agriculture the 
necessary outlet, a restoration of our foreign trade is essential. Leav- 
ing sentiment aside, we want, if practicable, to retrieve the export 
markets for our cotton, our wheat, or hogs, and many other of our 
surplus commodities. Some adjustments of international debts may 
have to be made in the interest of foreign commerce and trade. I do 
not mean to say that we should cancel and forgive honest debts con- 
tracted in good faith, but adjustments of international debt may be 
a prerequisite to the restoration of foreign trade which may be worth 
very much more to us than a debt outstanding in our accounts which 
it may be difficult if not impossible to collect entirely in gold. As a 
great creditor nation we must face the responsibilities that go with 
such a position in world affairs and deal with other countries as be- 
fits the richest nation on earth and the one which has the most to 
gain by building up friendly foreign trade relationships. 


VACANCY ON COMMISSION 


Appointment of H. D. Driscoll, Tulsa, to the vacancy on 
the Commission created by expiration of the term of E, I. 
Lewis is endorsed in a resolution adopted by the Kansas Oil 
- Traffic Committee. Copies of the resolution were sent to Pres- 
_ident-elect Roosevelt, John N. Garner, and James A. Farley. 

Reports persist in Washington that Dr. Walter M. W. 
Splawn may be appointed to the Commission by Franklin D. 
Roosevelt when he becomes president March 4. 

Dr. Splawn is at present engaged as special counsel to the 
House committee on interstate and foreign commerce in con- 
nection with that committee’s public utility investigation. He 
was special counsel to the committee during the investigation 
of regulation of stock ownership in railroads and the report of 
the committee, known as the Splawn report, was prepared un- 
der his supervision. 

Dr. Splawn is a former member of the Texas railroad com- 
mission and a former president of the University of Texas. He 
has recently been indentified with the American University in 
Washington, D. C., but resigned his position there to give his 
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entire time to the work with the interstate commerce commit- 
tee. He has been closely associated with Sam Rayburn, of 
Texas, chairman of the House committee on interstate and for. 
eign commerce, one of the Democratic leaders in the House. 

The fact that Dr. Splawn has not completed his investiga. 
tion of public utilities for the House committee may keep him 
from appointment to the Commission for the time being, as. 
suming that Mr. Roosevelt intends to make the appointment. 
Another point made in connection with the reports about Dr. 
Splawn is that the vacancy caused by the failure of the Sen- 
ate to confirm Mr. Lewis’ nomination may be filled by an ap. 
pointment of a resident of Indiana or some other state in 
the central west, because Mr. Lewis came from Indiana. 
Eventually, it is believed in some quarters, however, Dr. Splawn 
probably will be appointed to the Commission at some time in 
the life of the Roosevelt administration. 





REORGANIZATION OF RAILROADS 

Bankruptcy legislation providing for reorganization of rail- 
roads was abandoned in the Senate for this session of Congress 
when the judiciary committee reported a bill dealing only with 
individual debtors and farmers, according to Senator Hastings, 
of Delaware, member of the committee. 

On behalf of the committee Senator Hastings reported §. 
5394, a bill with two sections pertaining to the individual debtor 
and to the farmer, and H. R. 14539, the House bankruptcy bill 
with the provisions relating to corporations and railroads 
omitted. 

Senator Hastings said the committee did not have an 
opportunity to consider the corporate reorganization section 
and the railroad section sufficiently to enable the Senate, in its 
judgment, to pass upon those questions at this time. 

“As I understood the senator, he said the committee on the 
judiciary had abandoned the bill to reorganize the railroads dur- 
ing the present session?” asked Senator Couzens. 

“That is true,” replied Senator Hastings. 

“That would indicate,” commented Senator Couzens, “that 
we ought to suspend the lending of money to the railroads, if 
that is to be the recommendation of the committee.” 


RAILROAD EMPLOYMENT 


In the middle of December, 1932, Class I steam railways, 
according to a compilation of the Commission’s Bureau of 
Statistics, had a total of 993,542 employes, a decrease of 12.38 
per cent in comparison with the same time in 1931. That 
number was a falling off from 1,013,215 in November, 1982. 
The number of employes in the different classes in the middle 
of December, 1932, and the percentage of decrease in each 
class in comparison with the same period in 1931, follow: 

Executives, officials, and staff assistants, 13,040, 10.27 per 
cent. Professional, clerical, and general, 173,861, 15.51 per cent. 
Maintenance of way and structures, 190,358, 12.36 per cent. 
Maintenance of equipment and stores, 275,444, 11.33 per cent. 
Transportation (other than train, engine, and yard), 127,180, 
13.16 per cent. Transportation (yardmasters, switch tenders 
and hostlers), 13,181, 17.80 per cent. Transportation (train and 
engine service), 200,478, 10.22 per cent. 


DATA ON WORLD RAILWAYS 


Capitalization, mileage operiated, units of rolling stock 
owned and other pertinent details concerning individual steam, 
electric and electrified steam and other railways and subsidiary 
transportation companies throughout the world, excepting con- 
tinental United States, are shown in a world survey of foreign 
railways made public by the foreign railways section of the 
transportation division, Department of Commerce. 

Undertaken at the suggestion of American manufacturers 
of railway equipment and other merchandise entering into 
consumption on railways and correlated with the assistance and 
cooperation of American government representatives stationed 
abroad, the survey is said to represent a complete picture of all 
forms of foreign railway transportation and, as a whole, contains 
much information not available in composite form elsewhere. 

Railways operating motor services with the number of route 
miles over which operated and the number of vehicular units 
employed in the service are shown where such information was 
available. 

In addition to physical features of the individual railways 
included in the survey, the compilation includes names and 
addresses of ranking Officials, including purchasing agent or 
agents, where available. 

The survey is being distributed in loose-leaf form to per- 
mit ready inclusion of changes and corrections which will be 
distributed periodically by the transportation division. 

The survey has been placed on a subscription basis of $5 
a year, which includes correction supplements as issued. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


HE only full cargo grain fixture reported in the last week 
po that of a British steamer fixed to load 30,000 quarters at 
New York for Cork and Limerick on the basis of 2s 6d prompt. 
In other divisions the market continued dull. 

Two vessels were engaged for the transatlantic sugar trade. 
One was a 2,006-ton steamer from Santo Domingo to United 
Kingdom-Continent on the basis of 13s 6d for February, with 
option for Cuba loading at 14s 6d, while the other, a slightly 
smaller boat, was engaged in the same trade at 13s 3d or 
14s 3d for Cuba loading, also for February. 

Time chartering experienced one of the slowest weeks in 
recent months, with only two steamers reported taken, both 
for the West Indies trade. The seasonal movement of Cuban 
sugar to North of Hatteras is reported to be severely handi- 
capped by heavy sales of Philippine sugar, which is produced 
all the year around, thus affecting the time charter trade. 

Except for the tanker market there were no other fix- 
tures worthy of note. In the tanker trade, however, a fair 
amount of business was consummated, a fixture of particular 
interest being that of a 13,500-ton Norwegian motorship, dirty, 
taken for eight consecutive voyages from the Gulf to the 
United Kingdom or Continent, Bordeaux-Hamburg range, with 
an option for four additional voyages, on the basis of 7s 9d for 
March loading. 

The New York office of the Lloyd Brasileiro announces that 
the line has withdrawn from the River Plate and Brazil con- 
ferences as of February 7. 

Rates on canned goods have been extended by the Pacific 
Coast-European Conference from April 306, 1933, until April 
30, 1934, it hag been announced by George J. Yater, chairman 
of the conference. The rate is 60 cents a hundred pounds for 
canned goods and 65 cents a hundred for dried fruits. 

The next general meeting of the Intercoastal Conference 
will begin February 27, at Delmonte, Calif. The principal sub- 
ject of discussion will be plans for continuing the present 
conference agreement beyond March 31. In the meantime, dis- 
cussion of plans for stabilizing the intercoastal lumber trade is 
proceeding on the Pacific Coast. Thus far little progress has 
been made, but prospects for an agreement are considered 
good. The new charge of 30 cents a ton for assembling and 
distributing cargo beyond ships’ tackle at Los Agneles and 
Long Beach, Calif., becomes effective at midnight, March 3, and 
will apply to all vessels arriving at or leaving those harbors 
thereafter. The new tariff terminating the practice of absorb- 
ing costs beyond shipside was submitted to the Shipping Board 
by the Los Angeles Steamship. Association, representing the 
foreign coastwise and intercoastal vessels delivering or receiv- 
ing cargo at the two ports. 

It is announced that, by action of the United States Inter- 
coastal Conference, the application of eastbound segregation 
rules has been postponed until March $31. 


WATER CARRIER REGULATION 


The Trafic World Washington Bureau 


Chairman Davis, of the House committee on merchant ma- 
rine, radio and fisheries, has submitted to the House the revised 
intercoastal carrier regulation bill (S. 4491) with the recom- 
mendation of the committee that it be enacted into law. (See 
Traffic World, Feb. 11.) 


“The bill,” said the committee’s report, “is intended to pro- 
vide publication of rates in the public interest and to prevent 
secret rebates and preferential treatment to favored shippers, 
and make stable and uniform rates available to all shippers alike. 

“Since the enactment of the shipping act of 1916 this trade 
route has developed from a comparatively small tonnage to the 
transportation of more than 8,000,000 tons annually, and the gov- 
ernment is interested directly in the successful operation of the 
route by reason of the fact that many millions of dollars are 
owing the government for loans made for the construction of 
ships, and as deferred payments on ships sold by th egovern- 
ment, which are being operated in these services. The govern- 
ment is also the beneficiary of tolls collected upon ships passing 
through the Panama Canal. 

“Conference agreements have frequently failed to stabilize 
rates and from time to time rates have fluctuated without notice, 


resulting in serious confusion and detriment to the shipping 
public, as well as the shipping lines. 

“The committee amendments provide: 

“(1) For the inclusion of every common and contract carrier. 

(2) Protection for small ports. 

“(3) Prohibition against the board affirmatively fixing spe- 
cific rates. 

“(4) For the protection of the interests of the United States. 

“The Shipping Board after repeated efforts to effect stabili- 
zation of service and rates in this trade has requested this addi- 
tional legislation, and the President of the United States and 
the Interstate Commerce Commission have called attention to 
the need for legislation of this character.” 

The text of the bill as revised by the House committee 
follows: 


Be it enacted by the Senate and House of Representatives of the 
Se ge ——- of America in Congress assembled, That when used in 

is act— 

The term ‘‘common carrier by water in intercoastal commerce” 
for the purposes of this act shall include every common and con- 
tract carrier by water engaged in the transportation for hire of pas- 
sengers or property between one State of the United States and any 
other State of the United States by way of the Panama Canal. 

Sec 2. That every common carrier by water in intercoastal com- 
merce shall file with the United States Shipping Board and keep open 
to public inspection schedules showing all the rates, fares, and charges 
for or in connection with transportation between intercoastal points 
on its own route; and, if a through route has been established, all 
the rates, fares, and charges for or in connection with transportation 
between intercoastal points on its own route and points on the route 
of any other carrier by water. The schedules filed and kept open to 
public inspection as aforesaid by any such carrier shall plainly show 
the places between which passengers and/or freight will be carried, 
and shall contain the classification of freight and of passenger accom- 
modations in force, and shall also state separately each terminal or 
other charge, privilege, or facility, granted or allowed, and any rules 
or regulations which in anywise change, affect, or determine any 
part or the aggregate of such aforesaid rates, fares, or charges, or 
the value of the service rendered to the passenger, consignor, or con- 
signee. Such carriers in establishing and fixing rates, fares, or 
charges may make equal rates, fares, or charges for similar service 
between all ports of origin and all ports of destination, and it shall 
be unlawful for any such carrier, either directly or indirectly, through 
the medium of any agreement, conference, association, understanding, 
or otherwise, to prevent or attempt to prevent any such carrier from 
extending service to any publicly owned terminal located on any im- 
provement project authorized by the Congress at the same rates which 
it charges at its nearest regular port of call. Such schedules shall be 
plainly printed and copies shall be kept posted in a public and con- 
spicuous place at every wharf, dock, and office of such carrier where 
passengers or freight are received for transportation, in such manner 
that they shall be readily accessible to the public and can be con- 
veniently inspected. 

No change shall be made in the rates, fares, or charges, or classi- 
fications, rules, or regulations, which have been filed and posted as re- 
quired by this section, except by the publication, filing, and posting 
as aforesaid of a new schedule or schedules which shall become effec- 
tive not earlier than thirty days after date of posting and filing there- 
of with the board, and such schedule or schedules shall plainly show 
the changes proposed to be made in the schedule or schedules then 
in force and the time when the rates, fares, charges, classifications, 
rules, or regulations as changed are to become effective: Provided, 
That the board may, in its discretion and for good cause, allow 
changes upon less than the period of thirty days herein specified: And 
provided further, That schedules or changes which provide for exten- 
sion of actual service to additional ports at rates of said carrier al- 
ready in effect for similar service at the nearest port of call to said 
additional ports shall become effective immediately upon notice to the 
board. 

From and after ninety days following enactment hereof no per- 
son shall engage in transportation as a common carrier by water in 
intercoastal commerce unless and until its schedules as provided by 
this section have been duly and properly filed and posted; nor shall 
any common carrier by .water in intercoastal commerce charge or 
demand or collect or receive a greater or less or different compensa- 
tion for the transportation of passengers or property or for any serv- 
ice in connection therewith than the rates, fares, and/or charges 
which are specified in its schedules filed with the board and duly 
posted and in effect at the time; nor shall any such carrier refund 
or remit in any manner or by any device any portion of the rates, 
fares, or charges so specified, nor extend or deny to any person any 
privilege or facility, except in accordance with such schedules, 

The board shall by regulations prescribe the form and manner in 
which the schedules required by this section shall be published, filed, 
and posted; and the board is authorized to reject any schedule filed 
with it which is not in consonance with this section and with such 
regulations. Any schedule so rejected by the board shall be void and 
its use shall be unlawful. : 

Any violation of any provision of this section by a common car- 
rier by water in intercoastal commerce shall be punished by a fine of 
not less than $1,000 nor more than $5,000 for each act of violation 
and/or for each day such violation continues, to be recovered by the 
United States in a civil action. 

Sec. 3. Whenever there shall be filed with the board any schedule 
stating a new individual or joint rate, fare, or charge, or any new 
individual or joint classification, or any new individual or joint regu- 
lation or practice affecting any rate, fare, or charge, the board shall 
have, and it is hereby given, authority, either upon complaint or upon 
its own initiative without complaint, and if it so orders without answer 
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or other formal pleading by the interested carrier or carriers, but 
upon reasonable notice, to enter upon a hearing concerning the law- 
fulness of such rate, fare, charge, classification, regulation, or practice: 
Provided, however, That there shall be no suspension of a tariff 
schedule or service which extends to additional ports actual service 
at rates of said carrier for similar service already in effect at the 
nearest port of call to said additional port. 

Pending such hearing and the decision thereon the board, upon 
filing with such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons for such sus- 
pension, may from time to time suspend the operation of such schedule 
and defer the use of such rate, fare, charge, classification, regulation, 
or practice, but not for a longer period than four months beyond the 
time when it would otherwise go into effect; and after full hearing 
whether completed before or after the rate, fare, charge, classification, 
regulation, or practice goes into effect, the board may make such 
order with reference thereto as would be proper in a proceeding in- 
itiated after it had become effective. If the proceeding has not been 
concluded and an order made within the period of suspension, the 
proposed change of rate, fare, charge, classification, regulation, or 
practice shall go into effect at the end of such period. The board 
shall give preference to the hearing and decision of such questions 
and decide the same as speedily as possible. Nothing contained herein 
shall be construed to empower the board affirmatively to fix specific 
rates. 

Sec. 4. That nothing in this act shall prevent the carriage, stor- 
age, or handling of property free or at reduced rates for the United 
States, State, or municipal governments, or for charitable purposes. 

Sec. 5. That the provisions of the shipping act, 1916, and as 
amended prior to this act, shall in all respects, except as amended 
by this act, continue to be applicable to common carriers by water 
in intercoastal commerce. ae 

Sec 6. That this act may be cited as the intercoastal shipping 


act, 1933. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the Ship- 
ping Board: 


Pacific Coast to South Africa and India: 2112—Luckenbach Gulf 
Steamship Company, Inc., with Silver Line Limited and Pacific Java 
Bengal Line: Covers through billing arrangement covering shipments 
from United States Pacific Coast ports to call of Luckenbach Gulf to 
ports in South Africa and India served by Silver Java Pacific Line, 
which is jointly operated by Silver Line Limited and Pacific Java 
Bengal Line. Transhipment is to be effected at Galveston, Houston, 
or New Orleans, and the expense thereof is to be absorbed by the 
participating carriers. Luckenbach Gulf is to arrange for delivery to 
Silver Java Pacific Line piers at transhipment ports. 

Atlantic Coast to Orient: 2183—American-Hawaiian Steamship 
Company with Dollar Steamship Lines, Inc., Ltd.: Arrangement covers 
through shipments from United States Atlantic Coast ports of call of 
American-Hawaiian Steamship Company to the Orient, with trans- 
shipment at San Francisco or Los Angeles Harbor. Transhipment 
expense is to be absorbed by the lines. This agreement is to super- 
sede Agreements Nos. 437 and 783, approved by the board April 1, 
1926, and August 14, 1929, respectively. 

Orient to Atlantic Coast: 2184—Dollar Steamship Lines Inc., Ltd., 
with American-Hawaiian Steamship Company: Covers through bill- 
ing agreement covering shipments from the Orient to United States 
Atlantic Coast ports of call of American-Hawaiian Steamship Com- 
pany, with transhipment at San Francisco or Los Angeles Harbor. 
Transhipment expense on all shipments is to be absorbed by the 
lines. This agreement is to supersede Agreement No. 438, approved 
by the board April 1, 1926. 

Newfoundland to Puerto Rico: 2228—Furness Red Cross Line with 
Bull Insular Line, Inc.: Arrangement covers through shipments of 
fish from St. Johns, Newfoundland, to direct ports of call in Puerto 
Rico, via New York. The cost of transfer is to be absorbed by the 
lines in equal proportions. 

Orient to Atlantic Coast: 2236—Nippon Yusen Kaisha with Panama 
Mail Steamship Company: Covers through billing arrangement cover- 
ing shipments from the Orient to United States Atlantic Coast ports 
of call of Panama Mail Steamship Company, with transhipment at 
Seattle, San Francisco or Los Angeles Harbor. Transhipment ex- 
pense is to be absorbed by the lines. The agreement may be can- 
celled by either party giving the other 30 days’ notice. 

West Africa to Pacific Coast: 2241—Elder Dempster Lines, Ltd., 
with Shepard Steamship Company: Arrangement covers through ship- 
ments from West African ports of call of Elder Dempster Lines, Ltd., 
to Pacific Coast ports of call of Shepard Steamship Company, via 
New York, 

Atlantic Coast to New Zealand and Australia: 2234—Arrow Line 
with Transatlantic Steamship Company, Ltd.: Agreement covers 
through shipments from U. S. Atlantic Coast ports of loading of 
Arrow Line to ports of call in New Zealand and Australia of Trans- 
atlantic Steamship Company, Ltd., with transhipment at San Fran- 
cisco or Los Angeles Harbor. Transhipment expenses are to be as- 
sumed by the carriers. This agreement is to cancel and supersede 
Agreement No. 1573, approved by the board June 17, 1931. 

Atlantic Coast to New Zealand and Australia: 2244—Arrow Line 
with The Oceanic Steamship Company and Oceanic and Oriental 
Navigation Company: Covers through billing arrangement covering 
shipments from United States Atlantic Coast ports of loading of Ar- 
row Line to ports of call in New Zealand and Australia of participat- 
ing trans-Pacific carriers, with transhipment at San Francisco or 
Los Angeles Harbor. Transfer charges are to be absorbed by the 
carriers. 

Agreements Modified 


Trans-Atlantic Passenger Conference (120-3): The modification 
revises a provision of the Trans-Atlantic Passenger Conference (Con- 
ference Agreement No. 120, approved by the board February 12, 1929) 
in respect to arbitration of disputes between carriers party thereto. 
As formerly in effect this article provided for settlement of disputes, 
complaints or claims between member lines in accordance with arbi- 
tration rules to be unanimously agreed upon and provided for the 
posting of a promissory note in an amount to be determined by the 
lines as a guarantee of the faithful performance of the provisions of 
the agreement. By the modification it is provided to revise Article 
G by eliminating the requirement for posting of promissory note and 
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to provide for settlement of disputes, complaints or claims in accord. 
ance with the provisions of the Arbitration Agreement—Trans-4t. 
lantic Passenger Conference (Conference Agreement No. 186), when 
only carriers party to that agreement are concerned. Disputes, com. 
plaints or claims involving member lines not party to said arbitra. 
tion agreement are to be adjusted in accordance with arbitration rules 
to be unanimously agreed upon. 

Trans-Atlantic Passenger Conference (120-5): By agreement op 
file for the purpose of the Trans-Atlantic Passenger Conference was 
stated to be to coordinate action, harmonize policies, regulate the sale 
of ocean transportation and handling of passenger traffic and gen- 
erally to promote cooperation between member lines of the Confer. 
ence from United States Atlantic and Gulf ports to Europe and to 
Asia and Africa bordering the Mediterranean Sea. Passage fares and 
rates of commission are not fixed by the Conference but before re. 
ducing such fares or increasing commissions member lines are to 
give 30 days’ written notice to other lines. The modification is for 
the purpose of recording as one of the primary functions of the Con- 
ference the operation and enforcement in the United States of the 
provisions of the agreements of the Atlantic Conference (Brussels. 
Conference Agreement No. 128-1), the North Atlantic Passenger Con- 
ference (Liverpool-Conference Agreement No. 141) and the Mediter- 
ranean Passenger Conference (Genoa—Conference Agreement No, 18( 
other than those relating to fixing of passage fares and rates of com- 
mission which provisions in respect to both westbound and east- 
bound traffic within the respective spheres of the three conferences are 
administered at the home offices thereof. The modification further 
provides that as respects any member line not a party to agreement 
of the Atlantic Conference, the North Atlantic Passenger Conference 
or the Mediterranean Passenger Conference determination of passage 
fares and rates of commission and revision thereof, including the 
granting by it of free or reduced rates of passage, is to be in ac- 
cordance with rules to be unanimously adopted by member lines of 
the Trans-Atlantic Passenger Conference, the agreement of which 
specifically provides that no action violative of any of the regulatory 
provisions of the shipping act is to be taken under or pursuant thereto 
or the rules and regulations adopted thereunder. At the present time 
one member line of the Trans-Atlantic Passenger Conference (Span- 
ish Transatlantic Line) is not a member of any of the three named 
conferences. 

1569-1—Dollar Steamship Lines, Inc., Ltd., with Union Steamship 
Company of New Zealand, Ltd.: Modifies an agreement covering 
through shipments from United States Atlantic ports of loading of 
Dollar Line to New Zealand and Australia, with transhipment at 
San Francisco. The purpose of this modification is to reduce the on- 
carrying trans-Pacific line’s minimum proportion of the _ through 
rates to base or mainports. 

1604-1—Nelson Steamship Company with Transatlantic Steamship 
Company, Ltd.: Modifies an agreement covering through shipments 
from Norfolk, Baltimore, and Charleston to ports of call in New Zea- 
land and Australia, with transhipment at San Francisco or Los An- 
geles Harbor. The purpose of this proposed modification is to reduce 
the on-carrying line’s minimum proportion of the through rates. 


Agreement Cancelled 


1565-C—Elder Dempster Lines, Ltd., with Shepard Steamship 
Company: Cancels an agreement approved by the board June 3, 1931, 
(1565) and February 10, 1932, (1565-1), covering through shipments of 
cocoa beans from West African ports to United States Pacific Coast 
ports, with transhipment at New York. 


SEATRAIN TARIFFS EFFECTIVE 


The Commission refused to suspend the Sea Train tariffs 
and they became effective February 15. 

In answer to the application by the railroads for suspension 
of its tariffs, Seatrain Lines, Inc., asserted that items to which 
the railroads stated objections were the same as items in rail- 
road tariffs. With respect to the claim of the railroads that 
Item No. 105 of Seatrain I. C. C.» No. 11 providing for “an 
allowance for actual cost,’ Seatrain declared that the wording 
of that tariff was identical with that of a clause in Item 140 
in Southern Pacific I. C. C. No. 997. With regard to an item 
making allowance of three cents for the cartage of flour, Sea- 
train asserted that that was analagous to an allowance for 
trucking in lieu of lighterage made by the eastern trunk lines. 
Seatrain contended that, inasmuch as the amount of the allow- 
ance was specified, it was obvious that the tariff was definite 
and that the privilege could not be the subject of abuse. 

The petition of the protesting railroads, Seatrain declared, 
was merely another move on the part of the eastern trunk lines 
in their endeavor to harass Seatrain Lines and to “impede the 
establishment of a newly developed form of transportation serv- 
ice which experience has shown is urgently desired by the 
shipping public.” In filing the protests, the answer of Seatrain 
asserted, the railroads put themsleves in the inconsistent posi- 
tion of urging generally that water carriers be subject to regula- 
tion by the Commission while at the same time endeavoring 
to interfere with the effort of Seatrain to file tariffs with the 
Commission and conduct a substantial part of-its transporta- 
tion service subject to the provisions of the interstate com- 
merce act and the regulation of the Commission. 

Asking for the suspension of Seéatrain Lines, Inc., tariffs 
I. C. C. Nos. 10 and 11, the eastern trunk lines submitted that 
the tariffs should be suspended until the status of Seatrain Lines, 
Inc., had been definitely determined and it “has satisfied all the 
requirements of the interstate commerce act.” (See Traffic 
World, February 11.) Inasmuch, continued the trunk lines, as 
the lawfulness and correctness of the charges contained in the 
tariffs depend to a considerable extent upon whether Seatrain 
Lines, Inc., is to be regarded as a shipper, or carrier by rail, 





Febr 
— 


or @ 
Inc., 

allov 
come 


cern: 
lines 
carr’ 
ness 
pare 
ques 
gatic 
miss 
adm 
act. 


prot 
thus 


amil 
of t 
vari 
rule 
they 


the 

per! 
tem 
tha 
act 
out 
con 


ee ae a a 





» No.7 


accord. 
rans-At- 
»), When 
es, com- 
arbitra. 
1On rules 


ment on | 


NcCe was 
the sale 
nd gen- 
Confer. 
and to 
res and 


fore re. 


are to 
n is for 
he Con- 
of the 
russels- 
er Con- 
(editer- 
No, 180 
of com- 
d east- 
ices are 
further 
‘eement 
ference 
passage 
ng the 
In ac- 
ines of 
which 
ulatory 
thereto 
it time 
(Span- 
named 


umship 
vering 
ing of 
ent at 
he on- 
1rough 


Mship 
ments 
vy Zea- 
s An- 
reduce 
S. 


mship 

1931, 
nts of 
Coast 


ariffs 


ision 
Thich 
rail- 
that 
“an 
ding 
140 
item 
Sea- 
for 
nes. 
low- 
nite 


red, 
ines 
the 
erv- 
the 
rain 
Osi- 
ula- 
‘ing 
the 
rta- 
om- 


iffs 
hat 
es, 
the 
ffic 


the 
—1in 
2il, 














rebruary 18, 1933 


or a carrier by water, the true character of Seatrain Lines, 
Inc, should be established by the Commission before rates, 
allowances, etc., published by that carrier were permitted to be- 
come effective. ; 

After reciting the various moves in the controversy con- 
cerning the status of Seatrain Lines, Inc., operation, the trunk 
lines asserted that the danger of permitting tariffs filed by that 
carrier to become effective before the status and the lawful- 
ness of the operations of carrier have been determined, was ap- 
parent. Such action, they declared, would tend to prejudice the 
questions involved in docket Nos. 25546 and 25565, the investi- 
gations instituted by the Commission, and embarrass the Com- 
mission in the proper discharge of duties imposed on it in the 
administration of sections 1 and 5 of the interstate commerce 


-™ “The unlawful operation or Seatrain Lines, Inc.,” said the 
protest and request for suspension of its tariffs, “should not be 
thus condoned by the Commission.” 

The trunk lines asserted that the time permitted for an ex- 
amination of the tariffs was so limited that a detailed analysis 
of the various respects in which the tariffs are violative of the 
various sections of the interstate commerce act and the tariff 
rules, was impossible. However, they directed attention to what 
they called illegalities which they said were apparent from even 
a superficial examination of the tariffs. Among other things 
the trunk lines alleged that the tariffs violated the sixth section 
permissions under which they had been filed; that their at- 
tempt to open through routes by means of the tariffs was illegal, 
that allegation having reference to the non-concurrence char- 
acter of the tariffs; that the tariffs sought extension of line with- 
out permission from the Commission; that they created illegal 
constructive stations; that they made indefinite and variable 
allowances to shippers or receivers of freight in connection 
with the extended service via lighters. 

In addition it was asserted that the tariffs likewise appeared 
to be illegal in granting rebates to consignees for services be- 
yond the common carrier liability. In illumination of that the 
protest the trunk lines pointed out that if a consignee carted his 
flour from the Seatrain terminals in Hoboken, N. J., to points 
in Brooklyn, Bronx, Manhattan, Queens, Richmond or to “any 
other point east of the Hudson, without limitation” the tariff 
proposed a so-called allowance of three cents a hundred pounds 
out of the rate applicable to Hoboken. 

The Clyde-Mallory Lines, Southern Steamship Co. and the 
Southern Pacific-Southern Pacific Steamship Lines (Morgan 
Line) also asked the Commission to suspend Seatrain Lines, 
Inc., tariffs I. C. C. Nos. 10 and 11. The record in the Com- 
mission’s two investigations, Nos. 25565 and 25546, according 
to the steamship lines, clearly shows, by admissions of the 
Seatrain Lines, Inc., the Missouri Pacific and the Texas & Pa- 
cific, that the operations of the Seatrain Lines are in violation 
of the interstate commerce act in that, among other things, the 
Panama Canal act amendment to section 5 of the interstate com- 
merce act is being daily violated. 

The steamship lines said that the protested rates were gen- 
erally the same as those maintained by them. In some cases, 
however, they asserted the proposed rates were lower. To show 
that some of the rates are lower they point to the fact that the 
tariffs provide for the payment, to private owners of tank and 
refrigerator cars, of a rental not only for the loaded but the 
empty movement as well. That, protestants assert, has the 
effect of cutting the rates of the protesting lines on such of the 
commodities as are susceptible to handling by the break-bulk 
carriers but, of necessity, under packing requirements. The 
protestants claim that such rates are in violation of section 3 
in that the same rates are to be established via the Seatrain 
route, with its non-break-bulk service as are now in effect via 
their break-bulk routes. Noting that the Missouri Pacific and 
the Texas & Pacific are shown as participating carriers in Sea- 
train I. C. C. No. 10, the protestants say that no tariff should 
be allowed to become effective in which either road participates, 
so long as the Missouri Pacific and Texas & Pacific “continue 
in violation of the law, all other questions aside.” 


MARINE. TONNAGE OF U. S. 

There were 24,913 vessels of 15,120,458 gross tons in the 
United States merchant marine on December 31, 1932, accord- 
ing to a compilation by Arthur J. Tyrer, assistant director of 
the Commerce Department’s Bureau of Navigation and Steam- 
boat Inspection. This is a decline of less than one-half of one 
per cent in the last three months of the year. In that period 
the documented merchant marine decreased by 70 vessels of 
5,535 gross tons. 

Inasmuch as the decrease in vessels is extremely large as 
Compared with the small tonnage loss, it would appear that 
the vessels now being built and documented are much larger 
than those being dropped, Mr. Tyrer says. 
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The principal loss in both number and tonnage was in the 
sailing classification. The popularity of this type of vessel 
has been declining steadily for a number of years, until on 
December 31, 1932, there were only 1,258 o fthese vessels of 
597,219 gross tons, a loss of 54 vessels and 12,473 gross tons 
vessels of 1,650,232 gross tons the previous quarter. 

Steam vessels were next hardest hit with a loss of 37 
vessels and 10,036 gross tons, a total of 5,550 vessels of 11,874,720 
gross tons remaining on December 31, as compared to 5,587 
vessels of 11,794,756 gross tons on September 30, last. 

Although the unrigged class shows a loss of 23 vessels there 
was an increase of 13,486 gross tons making 5,576 vessels of 
1,663,718 gross tons on December 31, in comparison with 5,599 
vessels of 1,650,000,232 gross tons the previous quarter, 

As usual the motor boats continued to increase both in 
number and tonnage, until on December 31 they reached an 
all time peak for this type of vessel. At that time they totaled 
12,529 vessels of 1,074,801 gross tons, an increase of 44 vessels 
and 3,488 gross tons over the balance. of 12,485 vessels of 
1,071,313 gross tons on September 30. 





F. E. C. FERRY-SEATRAIN SERVICES 


In No. 24119, New Orleans-Havana car ferry service, the 
Commission has denied the petition of Over-Seas Railways, Inc., 
predecessor of Seatrain Lines, Inc., for reconsideration. In this 
proceeding the Commission, by division 5, found that the Florida 
East Coast Railway-Florida East Coast Ferry proposed car-ferry 
service between New Orleans and Havana might be established. 
(See Traffic World, Oct. 29, 1932, p. 818.) The Over-Seas Rail- 
ways, a protesting intervener, took exception to findings and 
statements made by the Commission in the decision, charging 
that the utterances of the Commission were damaging to it. 
(See Traffic World, Dec. 17, 1932, p. 1195.) 


PETROLEUM TO SOUTH AFRICA 


Asserting that it received no opportunity to make oral 
argument before the board, though it had made formal request 
therefor, the Atlantic Refining Company, complainant in No. 
72, Atlantic Refining Co., and the Port of Philadelphia Ocean 
Traffic Bureau, intervener, vs. Ellerman & Bucknall Steam- 
ship Co., Ltd., et al., has filed a formal petition with the Ship- 
ping Board for oral argument and reconsideration. The board 
recently dismissed the complaint. The proceeding involves rates 
on - oil from Philadelphia and New York to South African 
ports. 


Complainant says that in its exceptions and brief filed 
November 10, 1932, to the tentative report of the Bureau of 
Regulation and Traffic of the board, it formally requested oral 
argument before the board. Shortly thereafter, it continues, 
complainant, by counsel, also made oral request on the chair- 
man of the board for oral argument. On December 14, 1932, 
Says complainant, the board dismissed the complaint, without 
granting to complainant the opportunity to argue orally before 
the board. Continuing, complainant says: 


The report of the board in this proceeding with few slight changes 
reproduces the tentative report proposed by the Bureau of Regulation 
and Traffic. The exceptions to the tentative report are given no dis- 
cussion and are apparently thrust aside with the bare statement 
that they are disposed of by respondents’ answer to said exceptions. 

The order of dismissal entered herein recites that the case had 
been “duly heard and submitted by the parties.’”” The board not hav- 
ing accorded complainant an opportunity to argue the case orally be- 
fore it, as requested, had not it is respectfully submitted, “duly 
heard’”’ the case and it had not been “submitted by the parties.” 

Section 23 of the shipping act, 1916, specifically provides that orders 
such as the one here involved may be made by the board “only after 
full hearing.’”’ The circumstances of this case, including the important 
nature of the subject matter, the fundamental errors in the tentative 
report of the Bureau of Regulation and Traffic, the misconception of 
the law and the principles applicable, and the inadequate treatment 
given the case, make it one in which there has been, in substance 
and in fact, a denial of the full hearing to which complainant is law- 
fully entitled under the Act. 

The action of the board further constitutes a denial of complain- 
ant’s right to a full hearing and to due process of law guaranteed to 
it by the fifth amendment of the Constitution of the United States. 

Aside from the denial of statutory and constitutional rights, it is 
submitted that, as a matter of wise administrative policy, it is only 
reasonable and fair that complainant should be accorded an oppor- 
tunity to be heard orally in respect to the important issues herein 
involved and that the case be reexamined, reconsidered, and decided 
after such opportunity shall have been accorded 

The exceptions filed to the tentative report of the Bureau of Reg- 
ulation and Traffic point out many errors and misconceptions which, 
it is submitted, show not only the unsoundness of the conclusions 
reached in the tentative report but also in the report of the board 
which as previously indicated, practically reproduces the tentative 
report. 


Complainant says that the board held that the complainant 
did not allege any violation of section 15 of the shipping act 
of 1916 and that therefore all matters relating to conference 
arrangements of respondents, their failure to file agreements 
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or memoranda of agreements as required by the section, etc. . ., 
were outside of the issues raised by the allegations in the 
complaint. Complainant submitted that this conclusion of the 
Bureau of Kegulation and ‘l'ratlic and by the board “ignores the 
liberal rule applicable to pleadings before an administrative 
board or tribunal such as the Shipping Board and disregards 
the principles of law applicable in this case.” 

“The decision and order of the board,’ says complainant, 
“in excluding all matters in respect to violations by respondents 
of section 15 of the act, amounts, it is respectfully submitted, 
to a denial of jurisdiction and constitutes a fundamental error 
of law. The evidence in this case shows, among other things, 
that respondents have failed to file and keep on file with the 
board their agreements or memoranda of agreements required 
to be filed by section 15.” 

Complainant asserts that the board should take jurisdiction 
of and pass on the questions as to violations of section 15 
through failure to file agreements and through participation in 
agreements unjustly, discriminatory against, and unfair and 
detrimental to, complainant and the port of Philadelphia. In 
conclusion, complainant says: 


Complainant avers in the present case that the spirit and letter 
of the act have been violated by respondents and that it is entitled 
to relief from respondents’ British-controlled conference which con- 
ducts its affairs in a manner so detrimental to Philadelphia and com- 
plainant. The Hansa Line, a German Line, at present a member of 
the South African Conference, believes that The Atlantic Refining 
Company should have, and is willing to accord to it but for the con- 
ference agreements, the same rates from Philadelphia that are ap- 
plied from New York to the same destinations in South Africa. This 
illustrates the injurious and detrimental effect of the conference upon 
Philadelphia and the complainant. The respondent, the American 
South African Line, Inc., is the only American line which is a party 
to the South African conference. It has neglected or refused to 
carry complainant’s cargoes at rates on the same basis as those from 
New York and has, it is submitted, failed to comply with its duties 


and responsibilities as a heavily subsidized and government-aided 


steamship company of the United States. 

Wherefore, The Atlantic Refining Company, complainant, prays 
that the Board reopen the above-entitled case, that it grant oral ar- 
gument therein, and that it reconsider and reexamine said cause; that 
without prejudice to complainant’s contention that the Board has jur- 
isdiction based on the allegations of the complaint herein to pass upon 
violations of section 15 of the act, this petition be regarded as a spe- 
cific request upon the board to consider on the record already made 
in this proceeding, and pass upon, the unlawful conference agree- 
ments between respondents under the shipping act as hereinbefore 
indicated, and the unlawful failure to file their agreements as pro- 
vided by said section of the act; and that the board enter such 
further order or orders in the premises as may be just and proper. 


FOREIGN TRADE ZONES 


A subcommittee of the House ways and means committee 
held hearings this week on H. R. 9206, a bill to provide for 
the establishment, operation and maintenance of foreign-trade 
zones in ports of entry of the United States, and H. R. 4726, 
a similar measure. In such zones foreign goods could be 
handled or manufactured and reexported out of the zones 
without being subject to the custom laws of the United States. 

Among the witnesses appearing in favor of establishment 
of such zones were Frank S. Davis, of the Maritime Associa- 
tion of the Boston Chamber of Commerce; W. J. Petersen, 
representing Pacific coast steamship interests; Walter P. Hed- 
den, representing the Port of New York Authority; Edwin 
Lord, of the Chamber of Commerce of Jersey City, N. J., Rep- 
resentative Lankford, of Virginia; Representative Celler, of 
New York, and Representative Welch, of California. 

Frank Dow, of the Bureau of Customs of the Treasury 
Department, said the Treasury always had been opposed to 
establishment of foreign-trade zones. Thomas Walker Page, of 
the Tariff Commission, said he favored permissive legislation 
to enable business men, if they wished to do so, to establish 
such zones. 

Advocates of the proposed legislation believe it would stim- 
ulate business. 


ST. LAWRENCE SEAWAY TREATY 


By a vote of 5 to 2, the subcommittee of the foreign rela- 
tions committee of the Senate that held hearings on the St. 
Lawrence seaway treaty has favorably reported the treaty to 
the whole committee. This action by the subcommittee was 
regarded virtually as a certainty because the hearings revealed 
that a majority of the members of the subcommittee were in 
favor of the project. Those voting for a favorable report were 
Senators Borah, of Idaho; Walsh, of Montana; La Follette, of 
Wisconsin; Robinson, of Arkansas, and Vandenberg, of Michigan. 
The opposing votes were cast by Senators Glenn, of Illinois, and 
Wagener, of New York. Preceding the vote taken by the sub- 
committee, there was submitted an agreement between the New 
York Power Authority and U. S. army engineers under which 
the state of New York would assume, if the project is under- 
taken, $89,726,000 of the estimated cost of part of the work in 
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connection with power rights to be accorded the state. 
vation Was adopted by the subcommittee providing that nothing 
in the treaty should be construed as confirmation of any claiy 
of the right to divert water of any sort. 


A Teser. 


SHIPPING BOARD APPROPRIATION 


The Senate appropriations committee, in reporting to th 
Senate the independent offices appropriation bill for Passage 
made no changes in the provisions carrying $3,202,744 for the 
Shipping Board and Merchant Fleet Corporation for the next 
fiscal year as provided in the measure as it recently passed the 
House. (See Traffic World, Feb. 4, p. 235.) 


PANAMA CANAL TRAFFIC 


Vessels of twenty-two nationalities made up the commerciaj 
traffic through the Panama Canal in 1932, according to the 
Panama Canal Record. 

Thirty-eight and six-tenths per cent of the total transits 
were vessels of the United States and 24.3 per cent were of 
British registry. These two nationalities made up 62.9 per 
cent of the total transits for the year. 

In order of net tonnage (Panama Canal measurement) the 
ten leading nationalities were United States, British, Nor. 
— German, Japanese, Dutch, Swedish, Danish, Italian ang 

rench. 


SHIPPING TO PANAMA 


Exporters to Panama now must provide a copy of shippers’ 
declaration in addition to other documents, according to a re- 
port to the Commerce Department’s tariff division from Com- 
mercial Attache Robert A. Martin, Panama City, Panama. 

In order to enable the Panama customs inspectors to as- 
certain the correctness of the declared valuation of merchan- 
dise imported into Panama, it was stated, a Panama decree 
published in the Gaceta Oficial of January 31, 1933, provides 
that in addition to the six copies of the consular invoice, the 
three copies of the commercial invoice, and the four copies of 


the bill of lading heretofore required on shipments to Panama, | 


shippers must also now present a copy of the export declaration. 

In the absence of this additional document, Panama consuls 
will not visa the documents. This copy of the export declara- 
tion will be forwarded to the Panama customs officials, along 
with the other documents covering the shipment. 





SHIPMENTS TO PERU 


In order to raise funds to establish the “Industrial Bank 
of Peru,” a’ law signed on January 30 and published on Feb- 
ruary 9, requires that Peruvian consuls collect an additional 
tax of 1 per cent ad valorem on all shipments to Peru without 
exception, according to a cable to the Department of Commerce, 
from Commercial Attache Merwin L. Bohan, Lima. 

The commercial attache has been informed that upon re 
ceipt of an official copy of the law, the Peruvian foreign office 
will advise Peruvian consuls abroad to begin collecting this 
additional tax of 1 per cent ad valorem, thus making the total 
collected on shipments to Peru, whether by freight. or parcel 
post, 6 per cent ad valorem. 


GULF LINES SALES CONTRACT 


The Shipping Board has approved the proposed form of 
sales contract which, subject to the award of a mail contract 
now under advisement by the Postmaster General, will trans- 
fer to the Lykes Bros.-Ripley S. S. Co. of New Orleans, 52 steel 
cargo ships. These vessels are to be operated in a guaranteed 
service from the Gulf to the United Kingdom, Continent, Medi- 
terranean and the Orient. The price consideration is $2,461,790 
“as is, where is” with no repairs to be made by the board, in- 
surance or otherwise. The contract provides for a down pay- 
ment of 25 per cent or $615,447 cash with balance payable over 
7% years. It is anticipated that as against cost of board op- 
eration and the compensation under a mail contract, the gov- 
ernment will save by this sale over $1,400,000 per annum as 
well as obtaining immediate increment to the treasury of the 
cash down payment. With the sale of these services, the Ship- 
ping Board will be out of operation in the Gulf as well as the 
— coast, lines heretofore operated thereat having been 
sold. 


——__ 


IMPROVEMENT OF WATERWAYS 
Chairman Mansfield, of the House committee on rivers and 
harbors, has announced that the committee will not report at 
this session a general river and harbor improvement authoriza- 
tion bill. Such legislation authorizes projects for which appro- 
priations are then thereafter made in the War Department appro- 
priation bill. The War Department appropriation bill, as ap 
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proved by the House and the Senate, carries $39,388,129 for 
iver and harbor work in the fiscal year beginning July 1, 1933. 
Major General Lytle Brown, chief of engineers of the army, 
ecently told the House committee on appropriations that the 
pest estimate of completing all the projects authorized by Con- 
press Was $215,000,000, so that Congress may still appropriate 
i.ubstantial sums for waterway work without additional authori- 
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tO the Milzation legislation. 
SSage, In view of the report of the special House committee rec- 
or the Miommending discontinuance of government barge line operations 
> next Mand establishment of uniform system of accounting for govern- 





ment activities, and remarks of Representative McGugin, of 
Kansas, opposing government subsidies of forms of transport 
competing with the railroads, “the entire program of inland 
waterway development is now subjected to skeptical inquiry,” 
according to views expressed by Dr. C. S. Duncan, economist 
of the Association of Railway Executives, February 13, at a 
hearing before the Board of Engineers for Rivers and Harbors 
of the War Department on proposed improvement ‘of the Cum- 
perland River below Nashville, Tenn. 

“It would seem the part of wisdom, therefore, that no fur- 
ther commitments should be made in the direction of carrying 
out a program that is under economic suspicion until a new 
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— survey of the situation has been made,” said Dr. Duncan. 
ad Proponents and opponents of the proposed improvement, 
| ald ihe latter including representatives of railroads serving the 
territory affected and representatives of railroad labor, ap- 
peared at the hearing. Dr. Duncan, however, discussed the 
question of river improvements generally and concluded as in- 
pers’ Ma dicated above. He referred to testimony given by R. H. Aish- 
a re- fe ton, chairman of the Association of Railway Executives, before 
Com. fj the Senate commerce committee last April in opposition to the 
waterway bond issue bill, matter included in the railroad state- 
) as. ment filed with the National Transportation Committee on 
vhan- Waterways, and other data of similar nature. = = 
cree An allotment of $180,000 for work on the Mississippi River 
rides y between the Ohio and Illinois Rivers has been approved by the 
the me Secretary of War. 
s of 
ama, | AID FOR WHALING INDUSTRY 
tion. Senator McNary, of Oregon, has introduced S. J. Res. 254, 
suls § extending to the whaling industry the same benefits authorized 
lara- to be extended to other lines under section 11 of the merchant 
long | marine act of 1920. This is the construction loan section of 
the act, under which the Shipping Board may lend up to 75 
© per cent of the cost of a vessel in aid of the merchant marine. 
“ey AIR AND OCEAN MAIL CONTRACTS 
ee On behalf of the committee on post offices and post roads, 
out Senator McKellar, of Tennessee, has recommended to the 
re Senate adoption of the Black resolution (S. 349) providing for 
7 a Senate committee investigation of air mail and ocean mail 
- contracts. (See Traffic World, Feb. 11, p. 286.) Some changes 
fice in the wording of the resolution were made by the committee. 
‘his The words “public official” were added to that part of the 
Stal resolution providing for inquiry into payments made by bene- 
cel ficiaries of the contracts to officers, employes and others. An- 
other change was in the addition of language authorizing in- 
quiry into “any other facts relating to legislation or appropria- 
tions affecting air mail and ocean mail contracts, both foreign 
and domestic.” 
of 
4 AIR PILOT EXAMINATIONS 
eel Reductions in the fees to be paid to medical examiners by 
ed licensed airplane pilots and applicants for student permits have 
di- been announced by Clarence M. Young, Assistant Secretary of 
790 Commercie for Aeronautics. Applicants for transport, limited 
in- commercial and industrial pilot licenses hereafter will pay only 
ay- $10 to the medical examiners conducting their original physical 
rer examinations, instead of $15 as heretofore. Private and student 
»p- Pilots will receive their original medical examinations for $7.50, 
V- a reduction of $2.50. A similar reduction applies to annual re- 
as examinations, the fee for which has been reduced from $10 to 
he $7.50. Mid-year checks for transport and limited commercial 
ip- pilots will continue to cost $5. Amounts of the fees are estab- 
he lished by the aeronautics branch, but the money is paid to 
on the physicians for their services, none of it being received by 


the federal government. 


, AIR MAIL CONTRACTS 


.t Senator Black, of Alabama, has submitted to the Senate a 

letter from D. D. Myers, of Birmingham, Ala., stating that as 
general traffic manager he had operated the Cromwell Air Lines, 
Inc., from Big Spring, Tex., to San Antonio, Tex., and from San 
Angelo, Tex., to Dallas, Tex., for about one year prior to the 
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letting of the mail contract between Big Spring and San Antonio. 
In part, he continued: 


We operated 8-place Stinson planes for more than a half million 
miles on a daily schedule, carrying passengers and express, without a 
single accident. 

We had fully complied with all requirements of the Post Office 
Department and the Watres act, authorizing the southern trans- 
continental mail route. 

If you will read the specifications to airline operators that had 
qualified to bid on the new mail contract, you can readily see why 
the American Airways (Inc.) were the only bidders. 

The requirement of the Post Office Department, namely, 10-place, 
tri-motored, radio-equipped planes, with sufficient space for mail, of 
which a very limited number had been built, were all owned by the 
successful bidders of the new contract, and the half-million dollar 
bond we would have to make to guarantee the establishment of the 
service within 30 days made it impossible for us or any other operator, 
except the American Airways (Inc.), to submit a bid. 

Our contemplated bid would have been 65 cents against $1.09 
that was accepted by the Post Office Department. 

Until some competitive bidding is permitted on air mail contracts, 
the air mail deficit will continue to grow. 


AIRPORT TRAFFIC CONTROL 


A comprehensive report embodying a nation-wide study of 
the problems involved in controlling aerial traffic at airports, 
was made Feb. 15 to Clarence M. Young, Assistant Secretary of 
Commerce for Aeronautics, by the committee on airport traffic 
control of the Department of Commerce, which Colonel Young 
had organized in the fall of 1929 to make an intensive inquiry 
into all phases of this subject. The committee submitted a 
preliminary report in December, 1930. 

Under the chairmanship of Harry H. Blee, director of aero- 
nautic development of the Department of Commerce, the com- 
mittee was assisted by subcommittees organized in coopera- 
tion with the American Engineering Council at 28 cities through- 
out the United States. 

“At airports where traffic movements are infrequent or 
sufficiently spaced,” the report said, “experience has demon- 
strated that the uniform field rules (suggested by the Depart- 
ment of Commerce for adoption by airports), supplementing 
the federal air traffic rules, are sufficient to presevre order in 
the traffic flow. However, traffic densities at many of our air- 
ports have already reached a point where definite control, in- 
volving signaling equipment of various types and a carefully 
thought-out plan of traffic flow is necessary. With the continued 
development of air transportation and the consequent multipli- 
cation of traffic densities, the need for such control will be 
still more pronounced. 

“Terminals always have been and probably always. will be 
the ‘bottle necks’ of transportation, whether of ground, water 
or air systems. The conduct of aircraft from the free spaces 
of the open airway, through a congested terminal, safely and 
speedily and in sufficient numbers to justify the cost of the 
terminal itself, offers many perplexing problems deserving the 
most careful study.” 

“It is typical of transportation systems the world over,” 
the report said, “that they have seldom been constructed with 
sufficient capacity to meet future demands. Sizes of bridges 
and tunnels prevent the use of larger freight cars that would 
mean real economy in the carriage of many commodities. Our 
roads and city streets are constantly being widened, oftentimes 
at tremendous expense. The master plan for the development 
of the airport should contemplate the traffic to be handled 
years hence. Each step in construction can then be a lasting 
one and part of the ultimate project.” 

Concerning the importance of efficient traffic control to the 
economic progress of aeronautics, the report said: 

While safety and speed are of prime importance in the handling 
of traffic at airports, the economics involved must also be given con- 
sideration. Air transportation will have to stand on its own feet if it 
is to occupy a place in the general system of transportation. Safety 
and speed alone will not justify the widespread use that is expected 
of this new mode of transportation. Cost will also have a bearing. 
The unit movement cost (determined by dividing total operating costs 


by plane movements) must be in line; otherwise, a serious cost bur- 
den will be laid on air transportation. 


Topics discussed in detail, and from the technical viewpoint, 
by the report include progress of landing area design; types 
of landing areas; general signaling requirements, and radio, 
aural and visual means of conveying information to aircraft for 
direction of traffc. 

Appendixes give uniform field rules for airports; a descrip- 
tion of an air-traffic-control projector developed by the aero- 
nautics branch of the Department of Commerce, descriptions 
of typical smoke generators for wind indication; time studies 
of airport traffic flow at various airports and a list of sub- 
committees. 


SALE OF AIR LINE 


Operating assets of Ludington Airlines, Inc., have been 
bought by Eastern Air Transport, it is announced. It is stated 
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that no immediate change of the services of the former between 
New York and Washington is contemplated, but that the 
Washington-Norfolk service of Ludington will be discontinued, 
in view of the service to Norfolk, via Richmond, of Eastern Air 
Transport. Inability of Ludington to obtain a mail contract was 
given as the reason for the sale. With the growing depth of 
the depression, the strictly passenger service of the line, origi- 
nally profitable, had become insufficient to sustain the service 
and the sale was necessary to protect the existing investment, 
it was stated. 


BARGE-RAIL COTTON RATES 


The federal court at Wilmington, Del., has set Feb. 27 for 
the hearing on the application of the Illinois Central and other 
railroads for an injunction forbidding the enforcement of the 
Commission’s order directing the establishment of joint rail- 
barge rates on cotton from the southwest to the northeast in 
accordance with its findings in Ex Parte No. 102, application of 
the American Barge Line Co. (See Traffic World, Feb. 11.) 
The application, technically, was for a preliminary injunction. 
However, the Commission has postponed the effective date of 
its order so that, unless the court insists upon a hearing on the 
application for a preliminary injunction, separate and distinct 
from the hearing on the merits, the hearing on Feb. 27 may 
be made final. 


GOVERNMENT IN TRANSPORTATION 


The Trafic World Washington Bureau 


A topical review of the testimony heard by the special com- 
mittee of the House that investigated government competition 
with private business with respect to competition of the parcel 
post service of the Post Office Department with privately owned 
and operated express companies and to the allegation that the 
federal government subsidizes highway transportation is set 
forth in the committee’s report. 

The committee recommended that the Post Office Depart- 
ment discontinue its practice of soliciting parcel post .business 
and also that all parcel post rates be placed on a basis that 
would provide revenues sufficient to cover the entire cost of the 
service rendered, as provided in the act of 1912 establishing the 
parcel post system. (See Traffic World, Feb. 11.) It made no 
recommendation, however, with respect to the issue raised as 
to the highways being subsidized, though it found that federal 
aid to highways did not constitute a subsidy to commercial 
motor carriers. 

The review of the testimony on the question of unfair com- 
petition from the parcel post follows: 


It was claimed that the parcel post service is an integral part of 
the United States Post Office; that it came into being by an act of 
Congress, passed August 24, 1912. Originally, the law provided that 
parcels accepted for handling should not be more than eleven pounds 
in weight and should have a combined length and girth of not more 
than seventy-two inches. The law, however, provided that the Post- 
master General might modify these regulations and also revise rates, 
subject to the consent of the Interstate Commerce Commission. 

It was contended that within less than a year after the establish- 
ment of the services, and when no dependable records were available, 
the Postmaster General applied for and received the consent of the 
Interstate Commerce Commission to make six different modifications 
of regulations. Weight limits were increased, the rates were re- 
duced and various other changes were made. 

Following the changes in size and weight limits, it was claimed 
that the parcel post enjoyed a rapid growth. Estimates on parcels 
handled its first year ranged from 250,000,000 to 331,394,000. During 
the second year more than 800,000,000 parcels were handled, and in 
1915 the number rose to more than a billion. In 1930, the heaviest 
of at least the last five fiscal years, parcel a mail weighed 4,241,- 
000,000 pounds—which was sixty per cent of the weight of all mails 
handled in the United States Post Office. Parcel post revenues dur- 
ing that year totalled over $151,000,000. 

It was contended that the parcel post system has been operated 
at a deficit for six consecutive years, and the continuance of oper- 
ating policies which resulted in that deficit is evidence of gross in- 
competence among the responsible officials—unless some great pub- 
lic interest, is served by the policies in question. 

In 1929 the system was said to have a deficit of about $20,000,000. 
The entire post office deficit on mail handled that year was $88,000,000. 
Therefore, it was claimed that the parcel post contributed more than 
its share to the total deficit. 

The chief complaint was that the express companies find them- 
selves subjected to the competition of the government through the 
parcel post operations and that the employes of the express com- 
panies are vitally interested in the effect of such competition upon 
their employment. 

It was shown that during the year 1930, the latest for which 
figures were available, the two express companies covered a mileage 
of 276,198 and they reported total revenues from transportation total- 
ling $244,000,000. Their property and equipment was valued at $53,- 
000,000, and they employed 51,162 people who were paid a total com- 
pensation aggregating $94,559,534. In addition it was stated that they 
paid taxes approximating $1,472,000. After deducting all operating 
expenses, and all items of overhead expense, including interest and 
taxes, the express companies had a net income of $105,000, while 
after deducting operating expenses, the Post Office Department had 
a deficit of $15,000,000. ; 

Efforts to Increase Business 


It was testified that the Post Office Department instead of try- 
ing to set rates that were commensurate with the cost of the service 


The Traffic World 


Vol. LI, No, 7 





rendered, had definitely abandoned that policy and were basing their 
rates exclusively upon their desire to get the business. The publicity 
used by the Post Office Department in its endeavors to secure adgj. 
tional business away from the express companies had reached the 
point where the postmasters of the country, under the stimulous oj 
instructions from the director of the parcel post service, were sen. 
ing out government inspectors to interview business people and ty 
solicit their custom. The endeavor was to keep the post office em. 
ployes busy at the peak of their requirements after the winter seg. 
son in order to keep the pesonnel complete. . 

Reference was made to the ntensive promotional campaign spon- 
sored by the director of the parcel post, and he is quoted as saying: 

“From now on the Post Office Department will enter into a 
strenuous campaign to compete with the express companies. Adver. 
tising will be used, and school children will be instructed how to 
wrap packages properly for shipment in parcel post. From now on 
we are in keen competition with the express companies. The bars are 
down to you postmasters; go out and get business and the parce] 
service will show a profit in future years.”’ 

It was contended that this ruthless competition is bringing about 
the process of shifting employment, which is a very painful thing 
to the working man. The stuation referred to is the flow from the 
express companies to the Post Office Department, and, he said, many 
of the express employes are certain to be thrown out of work and 
some will be employed in the Post Office Department. 

The Post Office Department is accused of soliciting business at 
rates far below the cost of service and the evidence shows that it 
discriminates as between zones and makes up the losses it suffer on 
competitive business by unwarranted charges to the taxpayer on its 
non-competitive business. It was pointed out that the express com- 
panies, on the other hand, not only are strictly regulated both as to 
rates and service, but also are compelled to pay a million and a half 
dollars in annual taxation. 

It was shown further, that the Post Office Department is adopting 
policies and practices in competing with the express companies that 
would be immediately investigated if followed by any private com- 
pany by both the Federal Trade Commission and the Interstate Com- 
merce Commission, and if the investigation established that such 
policies and practices were an actual fact, the private company would 
be straightway ordered to cease and desist. 

“Cheap Cost” 

One great trouble with the parcel post system, it was shown, is 
that the public is led to believe it is buying the service provided 
by the department at a cheap cost. As a matter of fact, of course, 
the public is paying for that service through general taxation, and 
should be so informed when the department is advertising its 
low rates. 

It was claimed to be obviously unsound to charge users of first 
class mail, and the taxpayers generally, for a service rendered to 
parcel post patrons. It was further stated to be unsound to expand 
a service which cannot pay its operating costs. Further, that it is 
illegal to put into effect new and more liberal service to parcel post 
patrons, at the price which will not meet the cost of service. 

It was contended that many types of business are being established 
or moved because of the relationships between parcel post and freight 
rates; that these unfair discriminatory rates, like the freight rates 
of fifty years ago, are bringing about an organization of industries 
which is designed to make the most favorable use of those rates. 
It is, therefore, imperative that these policies be corrected as soon 
as possible, to reduce industrial dislocation to a minimum. 

It was pointed out that the retail merchants, who are paying the 
taxes and maintaining their homes and developing communities, ought 
not to be compelled to meet the competition of mail order houses, 
who are the beneficiaries of a government subsidy, as the parcel post 
rates are claimed to be. 

An unnecessary duplication of any sort of facilities is unsound, 
since somebody is bound to either directly or indirectly pay the cost 
of maintaining two services where one would suffice. It was claimed 
that the parcel post system is a duplicating service; that it increases 
the cost per parcel for express agencies, and it increases post office 
costs. It was suggested that the proper corrective would be either 
to increase parcel post rates, or to limit the service to a point where 
the income will balance the expenditures. 

The witness who testified on behalf of the Association of Team and 
Truck Owners, St. Louis, Missouri, protested the enactment of legis- 
lation in Congress, which provided that for experimental purposes, 
parcels of fourth-class matter might be picked up from places of 
mailers, at a uniform charge of not more than three cents per 
parcel in addition to the regular postage. It was contended that this 
provision would place the government in direct competition with 
draymen in St. Louis and at the same time bring about an increase 
in unemployment. 

It was stated that the Post Office Department should be com- 
pelled strictly to obey the law and to set its rates sufficiently high 
to cover all service costs including interest and other overhead 
charges. It was admitted, however, that if this were done the business 
in all probability would all go to the express companies. Therefore, 
it was added that if Congress thought it wise for the government to 
be the express business, it should immediately take steps to establish 
a monopoly by law and finally end competition. It should then 
honestly and frankly approach the express companies and buy them 
out instead of slowly undermining and destroying them. 


Highways 
The review of the testimony with respect to the highway 
issue showed that witnesses representing the railroad interests 
testified about government subsidy of motor transportation 
through federal aid to road building and that a brief in opposi- 
tion was filed by the National Automobile Chamber of Commerce. 
The review continues: 


An assistant counsel of the Association of Railway Executives, 
and a representative of the Short Line Association said at the hear- 
ing in Washington, June 10, that the governments—both federal and 
state—have expended huge sums during recent years on the con- 
struction of hard-surfaced highways, the funds for which were de- 
rived from taxes, a large part of which was paid by the railroads, 
while the carriers at the same time have to construct and maintain 
prong own right of way, roadbeds and rails on which they oper- 
ate. 

These trucks and busses are permitted to come and go as and 
when they please; to make any charges for their services that they 
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desire; to discriminate between patrons; to change their charges at 
a moment’s notice, and do many other things which make competi- 
tion with the railroads extremely unfair. If such freedom of con- 
trol is permitted to continue, it is claimed that it will result in seri- 
ous impairment, if not the destruction of a large part of the rail car- 
riers, Which have heretofore rendered such great and valuable service 
and must be the main reliance of the public for its transportation in 
future. 
- Unrestricted competition by motor trucks and busses during the 
ten-year period, 1920 to 1930, has caused 7,214 miles of short lines to 
be abandoned or an average of 721 miles of short lines a year. If 
the government does not recognize this situation additional mileage 
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Adver- of necessity will be abandoned. 
OW to It was asked that the railroad be permitted to use both busses 
10W on and trucks in handling their business where it can be done in a 
ATs are more satisfactory and efficient way, but that all busses and trucks, 
Parcel regardless of ownership, should be requested to pay adequate amounts 
for use of highways, and should be regulated as to the character of 
* about the service, etc. ‘ / ; 
thing The government. has aided in putting up the money for building 
ym the up of the federal highways. It has passed no legislation as to the 
many use of these highways. The failure of the federal government to in 
kk ps any way regulate the operation of the busses and trucks has in- 
fluenced the different states, many of which are waiting for the 
ess at federal government to lead the way. 
hat it The railroads admitted that there must be a balance held be- 
fer on tween transportation by road and by rail. They state, however, that 
on its this balance should be maintained by free competition, between the 
com- two branches, with proper government regulation for both, and that 
as to a competitor should not be kept in the field by government subsidy. 
1 half They did not claim that the government should stop its road build- 
ing program, but they asked that the parties who benefit by such 
)pting road building, and they alone, be made to support the program. 
- that Subsidy Claim Denied 
com- The case of automobile and truck users and the representatives 
Com- of the motor transportation industry claimed that the federal gov- 
such ernment it not subsidizing commercial use of the highways in com- 
would petition with the railroads. Federal aid is not appropriated for the 
benefit of the road users, but in the interest of the national as a 
whole, for the promotion of interstate commerce and the maintenance 
of communication and national defense. 
n, is Federal participation in highway improvement began a quarter 
vided of a century before the first railroad was projected. In its present 
urse, form it was established in 1916 before there was any appreciable 


and commercial traffic. 

’ its The federal government is an extensive user of the roads and it 
is only equitable that it should assume some of the burden necessary 

first to construct and maintain these roads. The federal aid system 

d to amounts to about 200,000 miles, while rural free delivery covers over 


and 1,358,000 miles of highway, seven times the mileage of the federal 
it is system. Interchange of mails between post offices covers about a 
post quarter of a million miles in addition they say. 

Besides this daily use, highways are arteries of national de- 
shed fense. Over them the War Department must be prepared to move 
ight heavy vehicles and gun mountings in time of national emergency. 
ates Motor transportation, both commercial and private, pays the 
ries largest part of the total highway bill. States which receive federal 
tes. aid have issued highway bonds to meet federal aid payments, 77 
oon per cent of all these highways bonds being charges against motor 

» vehicles. The effect of this is a shifting of road taxes from_ local 
the property taxes to motor taxes. Special taxes paid by motor vehicles 
ght make up to 96 per cent of current state highway income including 
3eS, federal aid payments. 
ost For hire trucks, which the railroads complain of as competitors, 

are not a dominant factor in the determination of road types. Private 
nd, vehicles, noncommercial, amount to about 86 per cent of total regis- 
ost tration. Of the 13 per cent which remains for trucks, busses, etc., 
led 85 per cent of this class are privately owned and operated, that is 
ses solely in connection with the business of the owner. So that only 
ice one seventh of all commercial vehicles can be classed as a competi- 
er tor with the railroads. 
re _ Large sums of money have been saved in the building and main- 

taining of the main roads of the country through federal participa- 
nd tion. Uniform standards have been adopted, funds efficiently con- 


centrated on a system of roads, and research work coordinated. The 
small share of road funds, which amounts to about 10 per cent of 
of all outlay, has paid large dividends in providing the country with an 

effective road system. Federal aid has compensated for unequal dis- 
tribution of interstate traffic. Some states are really bridges for in- 
terstate traffic and the cost for building and maintaining roads are 
ry extra traffic is to some extent compensated for through federal 


_ The position of the motor interests is that the federal aid appro- 
priations are made in the interests of the entire nation, and that no 
question of subsidy can be raised. They are willing to admit, for 
sake of argument, and to dispose of the question, that these appro- 
priations are made entirely in the interest of those who use the 
roads. However, the government surveys show that 22,000,000 pas- 
senger vehicles use the road, that 98,900 busses, both revenue and 
non-revenue, are users of the road system, that there are the 2,974,000 
privately owned trucks which also benefit. Finally there are 492,000 
for-hire trucks which are presumably the subsidized vehicles. The 
supposed subsidy can only in fairness be prorated to all vehicles. 
Averaging this for all vehicles, on the basis of the 1931 payments of 
federal aid to states, each motor vehicle registered of about five dol- 
lars per vehicle. Considering only the federal gasoline tax of one 
cent per gallon, these trucks which are said to be competitors, repay 
five times this amount to the federal government each year. 

» If these trucks are considered subsidized, then the railroads also 

enefit by the subsidy, for in 1931 railroads operated about 5,000 
busses and about 10,000 trucks exclusive of the 9,000 trucks operated 
by the Railway Express Agency. 

It is apparent from a review of these facts that federal highway 
appropriations do not constitute a subsidy to commercial motor car- 
riers on the highways, since (1) the appropriations originated prior 
to the development of any appreciable commercial movement; (2) 
they are made in the interest of the nation as a whole: (3) they off- 
set to some extent the federal use of the highways; (4) thy repre- 
Sent the national interest in the flow of interstate commerce and (5) 
they provide a stabilizing co-ordinating influence in the expenditure 
of large sums of money. 





MAIL BY MOTOR VEHICLE 


The Senate has passed H. R. 9636, a bill authorizing the 
Postmaster General to permit railroad and electric-car com- 
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panies to provide mail transportation by motor vehicle in lieu 
of service by train. The bill was passed by the House March 9, 
1932. It was explained the legislation was desired because, on 
account of unprofitable train operation, certain railroad com- 
panies were withdrawing local train service and substituting 
therefor motor busses over the highways. The railroads, accord- 
ing to the Post Office Department, in most instances, are willing 
to provide mail service in their busses and accept pay therefor 
at the same rates that would be allowed for similar service by 
railroad. 





IMPROVEMENT OF HIGHWAYS 

A point of order against an amendment offered by Senator 
Oddie, of Nevada, authorizing $109,000,000 for federal-aid high- 
Way payments, to the Department of Agriculture appropriation 
bill, was sustained on the ground that the amendment proposed 
legislation on an appropriation bill. The Senate passed the 
amendment proposed in the form of a bill last June but the 
House has not passed that bill, members of the House objecting 
for the present to further authorization legislation of that char- 
acter. Provision has been made for an appropriation of $35,000,- 
000 to meet existing highway contracts but not to extend the 
work. 


MEETING TRUCK COMPETITION 


Efforts to meet truck competition in Texas are meeting 
with success, according to the M-K-T Lines, which announce 
that the M-K-T Transportation Company, the Katy’s pickup 
and delivery agency in Texas, handled 10,000,000 more pounds 
of outbound merchandise freight in 1932 than in the preced- 
ing year. Through its Transportation Company, the Katy has 
arranged with local truck operators at all points served by its 
lines in Texas to pick up freight at point of origin and deliver 
at destination. The company’s records show that there has 
been an increase in business handled in this manner in every 
month since the plan was put in operation. 

Inauguration recently of overnight freight service between 
Houston, Galveston, San Antonio, Dallas, and Fort Worth, with 
set out cars for principal intermediate points, is expected to 
result in a further increase of business handled by the Trans- 
portation Company, according to the Katy, which says this 
pick-up delivery service, a now operated, is generally re- 
garded as the one method so far devised by railroads effec- 
tively to meet highway competition. 


GRAIN BY TRUCK 


Spread of the practice of trucking grain from the farm to river 
and market terminals in Illinois and Indiana brought together some 
two hundred representatives of country elevators, grain commis- 
sion men, the railroads, and others at a meeting in Chicago, 
February 14. The meeting was arranged by M. L. Hubbard, 
president of the Illinois Grain Dealers’ Association, and was 
presided over by C. W. Galligan, chairman of the Illinois Freight 
Association. Lawrence Farlow, secretary of the Farmers’ Grain 
Dealers’ Association, cooperated with Mr, Hubbard in arrang- 
ing for the meeting. Reductions in rail rates were sought to 
hold the movement of the grain to normal channels. It was 
explained that a substantial truck movement from the country 
points had developed to Pekin, Ill., Chicago, and Havanna, IIl. 
At the latter point, grain is transferred to the barge line for 
movement via the Gulf to the Pacific coast. The trucked grain, 
in other instances, is mainly consumed locally at the terminals, 
or, in the case of Chicago, may move beyond the terminal on 
the lake. 

Though the movement by truck into the terminals was limited 
to a radius of forty or fifty miles of the terminals, for the most 
part, in the opinion of representatives of the country elevators, 
it was certain to spread. A committee of six shipper representa- 
tives, three from Mr. Farlow’s organization and three from that 
of Mr. Hubbard, was appointed to handle the matter further 
with the carriers. 

Due to the elaborate marketing machinery ordinarily con- 
trolling the flow of grain from the country through the ter- 
minals, the grain movement has been thought to offer little 
opportunity to truck operators. However, as insisted by the 
speakers at the meeting, a truck haul in conjunction with a 
a water haul beyond the terminal, or on grain consumed locally, 
is not only a possibility, but is becoming an important factor 
in the general marketing picture. 





MOTOR FREIGHT TERMINAL COMPANY 


Th Motor Freight Terminal Company, which was purchased 
by the Pacific Freight Lines in 1929 from G. M. Duntley and 
his associates, is no longer controlled by the Pacific Freight 
Lines, it is announced. On February 1 Mr. Duntley took the 
active management of the properties as its president and gen- 
eral manager. The Motor Freight Terminal Company operates 
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from Los Angeles south to the Imperial Valley and San Diego, 
and north to Fresno and along the coast to Oxnard, Santa 
Barbara, and San Luis Obispo, and from Los Angeles to the 
Harbor. 


DO RAILROADS DESERVE SUPPORT? 
Editor The Traffic World: 


The transportation act of 1920 admittedly provided sub- 
stantial benefits to railroad owners; they immediately (August 
26, 1920) secured a 40 per cent additional flat increase in rates. 
They have for twelve years fought the intent and purpose of 
the recapture clause and have not paid to the government the 
money that is due. Ought they be doled this $350,000,000 now 
by retroactive repeal? 

If freight rates 75 per cent above 1914 are preventing com- 
merce, demoralizing commodity prices and increasing unem- 
ployment, an unconscionable price is being paid to preserve 
rail securities. Shall it be work or direct relief? Why is this 
angle so studiously avoided in discussion? 

The roads have stubbornly resisted reduction in freight 
rates though commerce is paralyzed because they are too high. 
Do railroad presidents and other officials not know that busi- 
ness will remain stagnant until freight rates are lowered? 
Being able men, one may assume they do. Are they standing 
pat to get relief legislation? If not, what? 

Are the roads sincere with labor? Have they cut labor and 
executives enough? Are they afraid of union labor or are their 
hands soiled? Which are the shrewdest, unions or manage- 
ment? Who knows or cares, but we do know the country is 
suffering because of them. Here we have a partnership of labor 
and capital forming a powerful monopoly whose motives may 
be questioned. 

, Have the railroads made an honest effort to meet this new 
competition? 
to its proper sphere, the short haul. Shall the public be denied 
improved distributing facilities to preserve the earning power 
of railroads? Shall this new competitor be taxed off the roads? 

Shall all business be conducted to protect the security 
holders of the roads? Anyway can railroad securities be kept 
good when industry and agriculture are staggering under ex- 
cessive rates? The roads are finally dependent upon the en- 
tire country’s prosperity and thgy may be partly responsible 
for the general break down at present. 

A former congressman said recently “The transportation 
act of 1920 is the most infamous piece of legislation ever placed 
upon our federal statute books.” We wonder if that is true. 
Here is a challenge which Congress should answer in light of 
the unusual position of the railroad monopoly. Think of loan- 
ing tax payers’ money through Reconstruction Finance Cor- 
poration to keep a monopoly solvent which is destroying the 
very firms who feed it. 

What are the rights of corporations operating under emi- 
nent domain? Is it time to examine these basic rights and see 
what the public is entitled to? Ought we go back to the 
eighties and see why remedial legislation was provided to pro- 
tect the public at that time? We think the present situation 
warrants such examination. 

The Hickory Clay Products Co. 

Mineral City, Ohio, February 15, 1933. 


RATES AND COMMODITY PRICES 


Editor The Traffic World: 

Referring to your editorial of February 11 regarding com- 
modity prices and freight rates. Also another about “cause and 
cure.” 

It may be a circuitous trek to the subject to point out that 
unless the rates charged by the motor carriers are stabilized by 
regulatory means, both state and interstate, the rail rates are 
likely to continue to suffer unreasonable reductions. A fair and 
reasonable tax or rental for the use of the highways, not purely 
as a means of “truck control,” will be welcomed by a majority 
of the dependable motor carriers when their rates and charges 
are forced into some comparable relationship with rail rates or 
are, in and of themselves, established on some more reliable in- 
come producing and non-discriminatory basis and they no longer 
have to contend with cut-throat methods. As indicated in the 
report of the “railway group” committee, the railroads have a 
fairly definite job on their own hands, but it is first necessary 
to secure some beneficial changes in both state and national 
legislation. 

If freight rates are too high in view of present price levels 
and purchasing power, the extent to which a reduction in rates 
will stimulate movement of commodities is problematical, but 
this is a matter for the carriers’ traffic experts to deal with, 
based on their experience and best judgment. Experimenting 
with lower rate levels (not horizontal percentage reductions) 
does not necessarily produce discriminatory or prejudicial rates. 
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Reduced freight rates would restrict the truck. 





Vol. LI, No, 






It is simply taking a chance that greater movement Of tonnay 
will off-set an otherwise lowered revenue. ] 

The question of whether the rail rates are too high arjy 
when considering hauls of longer distances than are profitable; 
the trucking business. If the truck rates should be maintaing 
on an equality with rail rates, the profitable truck haul wo 
be longer than it now is. If truck rates are properly regulat. 
and a stabilized basis established, whether the same or low 
than rail rates, and if the rail carriers are provided with eq 
opportunity such as the right to own and operate trucks, coy, 
dinate and improve service, the rail carriers will probably 4 
cover that many shippers will have use for them. So long y 
the rates charged by the trucks are made at the free will 
the operators and are beyond the reach of reasonable regy), 
tion, the shipper will enjoy low cost transportation and, ip, 
few cases, no doubt, prefers that present conditions continy 

While it is true and more logical to maintain that cop 
modity prices are too low, we still face the problem of why 
the traffic will bear. When prices get back on a higher lev 
will freight rates be allowed to go up? Certainly, they shou 
if fair and equitable treatment is given the various commoditig 
and classes of traffic instead of disrupting rate relationships by 
wholesale blanket increases. The shipper is more concernej 
about his freight figure as compared with that of his compet. 
itors than he is about the level or reasonableness of rates unti 
they become so high that his product cannot be marketed. Hp 
knows, or at least should, that dependable service in transpor 
tation of any kind must be likewise dependable on sufficiently 
adequate income, year in and year out, regardless of the mar. 
ket condition of commodities, and that returns must be basei 
on good judgment, fairness, and equity all along the line. 

The present picture is entitled, “The Crack of Dawn.” 
brooms will soon be busy. “Nuf sed.” 


































New 


L. R. Martin. 
South Bend, Ind., February 15, 1933. 


LOWER FREIGHT RATES 


Editor The Traffic World: 

Your editorial comment in the February 11 issue with ref. 
erence to the lowering of freight rates is certainly a timely one. 
We would like to join the unnamed letter writer in his conten- 
tion that what the country needs is not lower freight rates, but 
higher commodity prices. 

It may be of interest to you to know that the writer has for 
some time been making efforts to keep the rail lines from nam- 
ing extremely low L. C. L. rates from every section of the coun- 
try into our territory. It is my belief that no appreciable amount 
of tonnage will be reclaimed from the motor truck by this policy. 
It may possibly bring disastrous results to the local manufac. 
turer and wholesaler. 

In the case of many commodities where “any quantity” rates 
have been established as low as former carload rates, the retail 
dealer has diverted his purchases from local supply houses and is 
now buying these commodities direct from the manufacturer in 
small shipments of one hundred pounds. He can make purchases 
direct and obtain the merchandise at approximately the same cost 
as the jobber buying merchandise in carload lots. Who is going to 
be the transportation medium for the retail dealer, the rail car- 
rier—or the motor truck? The motor truck, of course, since he 
offers free pick-up and delivery service. : 

So we have this situation: The rail lines have named a low 
rate for less carload shipments. The motor trucks immediately 
make their rate competitive and obtain the business—more s0 
than ever before, because of the additional retail outlets that will 
patronize their service. The wholesaler or jobber can no longer 
buy in carload quantities since his outlet has been curtailed, and 
he is forced also to patronize the motor truck. 

It has been our contention for a good many years that the 
rail carriers are overlooking the one big factor that forces busi- 
ness to the motor truck—high carload minimum weights. 

For a good many years receivers were content to make pur- 
chases of various commodities in carloads—thirty, thirty-six, 
sixty thousand pound cars. Commodity prices did not fluctuate 
so rapidly and they were in position to buy in large quantities 
without assuming too great a risk of loss due to declining 
markets. 

Today it is a different picture. The very existence of many 
business concerns has been their ability to buy in the smallest 
possible quantities and move same into consumption before the 
market price compelled them to sell at or below original cost. 
The fact that various motor truck lines with long haul facilities 
made their appearance at this time, offering to move quantities 
of ten and twelve thousand pounds at the existing carload rail 
rate, made them the life-blood of such policies. Certainly, shiP- 
pers and receivers all over the country remain in business today 
simply because the motor truck carriers enabled them to avoid 
excessive inventory losses. 

It has been my contention as far back as 1927, prior to the 
depression, that the railroads, by maintaining high carload min- 
ima, were going to force receivers to patronize the motor truck. 
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fa receiver today can purchase twelve thousand pounds of any 
ommodity—move same by motor truck without being penalized 
, higher freight charge—such receiver is going to follow that 
nolicy. Frankly, how could anyone—even the most rabid of rail 
supporters—criticize him? It is seldom that we find the motor 
ruck patronized because of preference or because of a sup- 
Mposedly superior service. They are patronized by the wholesaler 
las a matter of self-preservation. A limited capital requires that 
he merchant buy in small quantities. Competition requires that 
he move same from producing point to destination at the same 
freight charge should he have bought a train load. 

The ideal situation for the local manufacturer, the local 
wholesaler, and jobber, would be high L. C. L. rates and low car- 
load minima with the proper relationship between carload and 
less carload rates. That would enable him to purchase reason- 
able quantities from the manufacturer and would prevent direct 
competition from such manufacturer or his competitor located 
several hundred miles distant. 























M Odities 
ships by 
Ncernej 
Compet- 
es until 
ted. He 
Panspor 
ficiently 
le mar: 
> based 
ie, 

” New 








HE railroads of the United States are not obsolete. The 

motor vehicles, waterway carriers, pipe lines, and air car- 
riers have become permanent parts of the transportation system 
of the United States. The best interests of all types of carriers 
and the public interest, in the long run, are identical. 

Any plan or effort to rehabilitate the transportation system 
of the United States must be formulated on these premises. 
To do otherwise is uneconomical, illogical, and unfair. The 
paramount problem that presses for immediate solution is the 















™ formulation and enforcement of a public transportation policy 
that will do justice to the railroads, steamship lines, motor car- 
riers, and air transport lines, and, at the same time, conserve 
the public interest. 

The proper approach to the problem is from the point of 
th ref.e. view of the public interest, for all types of instrumentalities 
ly one. of transportation—railroads, electric railways, steamship car- 
-onten-™@ Tiers, highway carriers, and air carriers—are public service 
2s, but companies whose broad duty it is to provide adequate public 

transportation services at reasonable rates. The economic 
as for# sphere of activity of each type of carrier should be determined 
. Ham-§§ and each type of carrier subjected to reasonable and construc- 
coun-f§ tive regulation that will assure the public adequate transporta- 
nount tion service and just and reasonable rates and afford the car- 
licy, riers of various types adequate protection against ruinous com- 
nufac- petition by the same type or other types of carriers and afford 

them an opportunity to earn fair compensation for the services 
rates & rendered the public. 
retail This objective is not an impractical ideal, a pleasant delu- 
nd is sion, nor a tantalizing mirage. It is a hard-headed vision of 
wh. not what can be done but of what must be done if the carriers 
“me of the United States—railways, waterways, pipe lines, high- 
te to ways and airways—are to be saved from bankruptcy and if the 
pe public is to be spared the economic and social catastrophe of 
= tes the breakdown of the transportation system. 
How can these objectives be translated into a program? 
lew Anyone who attempts to step forward with suggestions for the 
stely formulation of a plan for the rehabilitation of transportation 
ogg in the United States is likely to be considered an egotist and 
will a fool, but a plan must be found. Suggestions must be made— 
ager to be ridiculed, criticized, scoffed at, studied, modified, and re- 
and jected or adopted. Each part of all reasonable and honestly 


offered plans must be made the subject of careful, painstaking, 
the and as nearly impartial study as human beings are able to 
give economic problems. The selfish interests of each indi- 


usi- 

vidual and group must be recognized and a fearless attempt 
pur- made to direct the self-interest so that it will be an enlightened 
six, self-interest. If there were only a hundred people to be served 
ate and two carriers’ interests to be reconciled, it would be easy 
ties to see a solution of the problem. The fact that there are a 
ing hundred and twenty-five million persons to be served and thou- 

sands of carriers of a dozen different types to be reckoned with 
ny does not alter the problem—it merely magnifies it. Intelligent 
est self-interest can be blended into the program and policy that 
the will best service the public interest, conserve the property 
st. necessary to serve the public and protect the livelihoods of 
ies those who earn their livings by service in the transportation 
ies industries. Each carrier and each person will not get exactly 
ail what he wishes or thinks he is entitled to, but all will get a 
A fair chance to serve the public and his own best interests. 
id What Does the Public Want? 


It has been stated that the public wants adequate service 
at fair rates. 


What does this statement mean? It means, first 
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We have personally been waging a fight with the rail car- 
riers for lower carload minima, ten or twelve thousand pounds, 
and we believe the rail carriers would be a great deal better off 
to haul thirty-six thousand pounds of freight in three separate 
movements at the carload rate, than to say: “No, we will not 
haul three cars of freight for the revenue we should get for one.” 
This attitude has forced them to pass the business entirely. 

Perhaps they will some day learn that the “backbone” of a 
truck line is the regular movement of eight, ten, and twelve 
thousand pounds of freight from one consignor to one consignee. 
And that movement has enabled the motor truck to build up the 
smaller shipments and so take additional tonnage from the rail 
lines. 

The motor truck can be eliminated from long haul move- 
ments, but not through the medium of publishing low less car- 
load rates. H, F. Stegall, 

Traffic Manager, King Dobbs & Company. 
Chattanooga, Tenn., Feb. 13, 1933. 


Is a Sound Transportation Policy Possibler 


(By. G. Lloyd Wilson, Ph.D., Professor of Commerce and Transportation, University of Pennsylvania) 





of all, that the public wishes freight-and passenger service that 
will enable shippers to move freight at rates that the traffic 
will bear and to travel at prices that will make possible a rea- 
sonable amount of business and social travel. This cannot be 
done if duplication in transportation facilities makes unit costs 
of freight or passenger transportation so high that freight rates 
and passenger fares become a burden on the shipper or traveler. 
Changes must be made in the railroad, highway, waterway, and 
airway carriers that will adapt the services of each type of 
carrier to meet the needs of present-day commerce and trade 
and to prevent undue and destructive competition. 


Railroad Changes 


The question before the people of the United States today 
is not, “Who is to blame for the present condition of the 
transportation facilities of the country?” but, “What is to be 
done?” We must not think in terms of blame, but in construc- 
tive terms. We must not indict—we must conserve. 

The following suggestions are made for the modification 
of the services of the transportation companies and the rela- 
tionship among these carriers and the governmental regulatory 
policy so that they may better serve the public and be better 
able to earn fair compensation. 


Consolidation of Railroads 


The consolidation of all railroads into a limited number of 
large systems, preferably on a plan of consolidation to be 
agreed on by the railroads and their owners that will reduce 
inter-railroad competition to the greatest degree possible. The 
plans of consolidation should be submitted for approval to the 
Commission, but no detailed preconceived plan should be forced 
on the railroads in this period of crisis. 


Railroad Freight Services 


The establishment of a classified railroad freight service 
offering: 


An expedited and scheduled high-speed freight service with store- 
door pick-up and delivery services for high-grade and small quantity 
freight shipments. 

A fast freight service with optional store-door nick-up and deliv- 
ery service at rates lower than the high-speed freight service for 
ordinary merchandise and miscellaneous freight. 

A tonnage or ordinary freight service at lower rates for the trans- 
portation of bulk freight or freight for which the need for expeditious 
movement is not sufficiently great to require the higher grade freight 
services. 


Freight Rate Adjustments 


The readjustment of railroad freight rates so as to work 
out proper differential relationships between all-rail, all-water, 
and joint rail-and-water rates in connection with domestic coast- 
wise and intercoastal ocean steamship service, Great Lakes 
steamship service, and inland waterway service. The question 
of differential relationships between all-rail and rail-and-water 
freight rates has been toyed with for many years and rule of 
thumb relationships have been used on numerous occasions in 
various competitive situations. There appears to be no good 
reason whv consideration should not be given to the nation- 
wide use of fixed relationships of all-water and rail-and-water 
rates to all-rail rates determined by the relative costs of serv- 
ice and the relative attractiveness of the service to the ship- 
ping public. 

Railroad Passenger Service 


It is recommended that the railroads establish a classi- 
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fied passenger service in order to provide the high-grade pas- 
senger service required by travelers who wish to have luxurious 
accommodations and who are willing to pay reasonable charges 
for such facilities and to provide the cheaper and less com- 
modious accommodations desired by those who must consider 
their pocketbooks rather than their personal desires for luxury 
when they travel. The class-fare experiments of the railroads 
connecting the middle west and the Pacific coast appear to 
show a considerable demand for cheap but comfortable railroad 
passenger service, as well as demand for high grade accom- 
modations. 

It is suggested, therefore, that second and third class ac- 
commodations at about two-thirds and one-half, respectively, of 
the standard railroad sleeping and parlor car accommodation 
rates be established on certain of the long distance passenger 
trains, and that dining service at less than the prevailing prices 
of food on railroad dining cars be provided for passengers wish- 
ing wholesome but less elaborate food than that served in rail- 
road dining cars. 

In addition to classified long-distance passenger transporta- 
tion services, it is suggested that the railroads continue to pro- 
vide commutation, special and regular excursion, colonist, and 
other special services at reduced rates in order to stimulate 
regular and special travel. 

An improvement in long-distance passenger service might 
well be made by establishing call and delivery services to trans- 
port passengers between their homes, hotels, or offices and des- 
tinations in the cities to which they are bound, either at the 
regular rates for the standard passenger service or at special 
reduced extra fares Arrangements might well be made also 
for railroad ticket and parlor car or sleeping car accommoda- 
tions to be made over the telephone with a messenger ticket 
delivery service. These improvements in railroad passenger 
service would make railroad travel more convenient and attrac- 
tive. The prospective passenger must be wooed if he or she 
is to be one, and the more convenient railroad travel is made 
the harder will it be for the wooed one to say no. 


Regulation of Water Transportation 


The regulation of interstate all-water and joint rail-and- 
water transportatiton service and rates by the same federal reg- 
ulatory body that now regulates railroad transportation services 
and rates, and the services and rates of several other but not 
all interstate carriers is suggested. This involves, of course, a 
determination of the true costs of water transportation, includ- 
ing facility costs as well as operating expenses. 


Railroad and Waterway Relationships 


The amendment of the interstate commerce act, as now 
amended by the Panama Canal act, to permit railroad companies 
to own or operate steamship lines in the coastwise, intercoastal, 
Great Lakes, or inland waterway trades, subject to the approval 
of the Commission, on a showing by the applicants that the 
community of interests between the rail and water carriers is 
in the public interest. 


Coordination of Rail and Waterway Transportation 


The coordination of rail and water transportation in the 
coastwise, intercoastal, Great Lakes, and inland waterway serv- 
ices through common ownership, management, or control; sub- 
sidiary corporate ownership and operation; or the establishment 
of joint routes and rates where such services are desirable in 
the public interest. 


Regulation of Motor Transportation 


There should be regulation of all interstate ‘for-hire” motor 
truck and motor bus carriers, including common carrier and con- 
tract carrier operations, by appropriate amendments to the inter- 
state commerce act, with differences in the regulatory control 
of common and contract carriers in order to protect bona fide 
common and contract motor freight and passenger carriers from 
ruthless and ruinous competition of desperate or irresponsible 
competitors, and to protect other instrumentalities of transpor- 
tation from similar destructive competition. The maximum rates 
and fares of such carriers should be regulated to protect 
shippers and travelers, and the minimum rates and fares of 
common and contract carriers should be regulated to prevent 
destructive competition and to prohibit the performance of 
transportation services at less than the true costs of performing 
the services plus a reasonable return upon investments in the 
carriers’ property used in the public service. 

Highway Costs 

The determination of the much discussed but little under- 
stood question of the costs of highway construction and mainte- 
nance and the distribution of these costs among real property 


owners, private automobile and truck owners, and carrier truck 
and bus owners and operators, according to a tax program that 
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apportions the proper construction and maintenance costs amop 
the various benefited groups in proportion to the benefits rep 
ceived and the differences in road costs caused by differeng 
in the types of vehicles used. This problem is not unsolvable 
It is merely difficult, as all tax problems are. The cooperation 
of engineers, lawyers, economists, realty experts, taxation ey. 
perts and accountants is required to work out a fair highway 
tax program, but that cooperation can be had. One must place 
a low estimate on the brains and fairmindedness of Americay 
technical experts if one despairs of solving the problem of appor. 
tioning properly the burden of highway taxation. 


Coordination of Highway Transportation 


It has become increasingly apparent in the last decade—anq 
especially clear since 1929—that comprehensive plans must be 
made to coordinate the services and facilities of motor and rail. 
road carriers of freight and passengers in order to insure the 
use of each type of carrier in the service in which it is relatively 
more efficient and to prevent unnecessary duplications of serv. 
ices and disastrous competition, in the interests of both motor 
and rail carriers, as well as in the public interest. At the risk 
oi repetition, it should be stated again for emphasis that co. 
ordination does not imply the subordination of any carrier to 
any other or the uneconomic restriction of the sphere of activity 
of any carrier so as artificially to protect the special interests 
of any other carrier or carriers. It means the conservation of 
the best interests of all types of carriers and the public interest 
by combining all types of carriers into a harmonious and inte. 
grated system of transportation, all parts of which are subject 
to reasonable public regulation and in which each type of carrier 
performs the services which it can render most efficiently under 
conditions of equality of opportunity. 

The coordination of motor and rail transportation may be 
effected through the ownership and operation of automotive 
vehicles by the railroad companies; through the ownership 
and operation of automotive vehicular equipment by subsidiary 
companies organized and controlled by railroad companies; by 
the establishment of agency arrangements under which motor 
transportation companies perform certain transportation serv- 
ices as agents of the railroad carriers; or through the estab- 
lishment of joint services and through routes and rates by 
railroad and motor transportation companies. This requires 
that the interstate commerce act be amended to regulate inter- 
state motor carriers. It igs confidently believed by the writer 
that the extension of the interstate commerce act to include 
interstate motor carriers so as to permit rail and motor car- 
riers to establish joint through rates and routes and to divide 
the proceeds among the participating carriers, would do much 
to encourage the coordination of motor and rail transportation 
in which each type of carrier would perform the service in 
which it is relatively efficient and would join with other car- 
riers in joint service to afford joint services with other types 
of carriers. 

Coordination, in the last analysis, means, in the ultimate, 
an integration of various types of carriers, under common or 
diverse ownership, in which all types of carriers work together 
harmoniously without destructive competition under arrange- 
ments or agreement satisfactory to the carriers and advan- 
tageous to the public. 


Regulation 


In conclusion, it is suggested that all forms of interstate 
transportation for hire, including transportation of passengers 
and goods by railroad, electric railway, coastwise and inter- 
coastal ocean carrier, inland waterway carrier, railway express, 
freight forwarder, pipe line, motor bus and truck, and air 
transport carriers, be regulated by one governmental agency 
—the Interstate Commerce Commission, which, for nearly a 
half century, has had the responsibility of regulating certain 
types of interstate carriers. The Commission should be en- 
larged by the appointment of a sufficient number of additional 
commissioners, the establishment of additional bureaus, and the 
employment of a staff of employes sufficient to enforce fairly 
and efficiently the regulatory provisions of an amended inter- 
state commerce act. The act should be amended so as to 
permit the regulation of all types of carriers with respect to 
standards of service, rates and fares, publication of tariff, 
finances and securities, accounts and statistics, intercarrier re- 
— and arrangements, public relations, and employe rela- 
tions, 

A big order, it is admitted, but better the comprehensive 
regulation of all types of interstate carriers by one competent 
and complete regulatory agency of governmental regulation than 
the incomplete and overlapping regulation of all of these ditffer- 
ent types of carriers by several or a number of different regu- 
latory authorities with conflict of authority and gaps i 
regulatory authority that would be inevitable if several regula- 
tory agencies were established. 
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Congress has the undisputed power under the Constitution 
to regulate all carriers engaged in interstate commerce. The 
power to regulate certain of these carriers has been delegated 
by Congress to one existing administrative body—the Commis- 
sion. All forms of interstate transportation should be regulated 
in the interests of each and all carriers and in the interests of 
§ the public. The logical conclusion is, therefore, that all carriers 
should be regulated, in so far as they are parts of the inter- 
state transportation system of the United States, by one general 
federal regulatory agency. 

The regulatory policies and practices of the several state 
governments should be harmonized and reconciled with each 
other and with federal regulatory policies and practices in order 














*—and to avoid conflict or omissions in regulatory authority. 
Ist be It is not expected that all these changes in the transporta- 
d rai). tion organization, practices, and regulation, many of which are 
"e the somewhat startling departures from present conceptions, can 
tively or should be put in operation within a short time. Many of the 
serv. details of the changes suggested must be carefully worked out 
motor by engineers, accountants, attorneys, tax experts, practical trans- 
> risk portation and traffic men representing all types of carriers, and 
ut co- economists, to make the necessary adjustments and applications. 
er to The time has come when the transportation problems con- 
tivity fronting the United States must be met face to face and not 
rests seem “through a glass darkly,” and solved, not by stressing the 
On of claims of various types of carriers, but by adjusting the services, 
erest charges, and practices of each type of carrier to the field in 
inte. which it is relatively most efficient, under a comprehensive 
bject system of governmental regulation designed to conserve the 
rier best interests of the carriers and to protect the public interest. 
inder The present transportation problems will be solved or not 
depending on the presence or lack of courage, vision, ability, 
y be and sportsmanship on the part of the carriers and the public. 
Otive as eee 
— VOLUME OF TRAFFIC 
~~ Freight traffic handled in 1932 by the railroads measured 
otor in net ton miles (the number of tons of freight multiplied by the 
erv. distance carried), totaled 259,004,372,000 net ton miles, according 
tab- to complete reports for the year received by the Bureau of Rail- 
by way Economics. 
ires This was a reduction of 81,144,250,000 net ton miles or 23.9 
aon. per cent under that for 1931 and a reduction of 163,128,319,000 
iter net miles or 38.6 per cent under that for 1930. This reduction 
ude in the amount of freight traffic handled the past year resulted 
con. in large part from business conditions that existed in 1932. 
ride In the Eastern district, there was a reduction of 22 per cent 
uch in the amount of freight handled in 1932 compared with 1931, 
nn while the Southern district reported a reduction of 25 per cent, 
j in and the Western district reported a reduction of 26.1 per cent. 
a. In the month of December, freight traffic handled by the Class 


wal I railroads amounted to 21,101,728,000 net ton miles, a reduction 
of 1,560,692,000 net ton miles or 6.9 per cent below the same 
month in 1931 and a reduction of 7,932,369,000 net ton miles or 


- 27.3 per cent under December, 1930. 
ser In the Eastern district, the volume of freight handled by the 


ve. railroads in December was 3 per cent under the same month 
~ae the year before, while the Southern district reported a reduction 

of 3.5 per cent. Freight traffic in the Western district declined 
13.8 per cent. 


te COMMISSION PRACTITIONERS 


Ts The following have been admitted to practice before the 
ar Commission: Arthur L. Aldrich, Springfield, Ill.; Clarence L. 


38, Athanson, Detroit, Mich.; Jose Luis Avellanal, Tampa, Fla.; 
ir § Houston M. Barkley, Cheyenne, Wyo.; John M. Boyle, Salida, 
oy Colo.; Fontaine C. Bradley, Washington, D. C.; John L. Cable, 
a Lima, O.; James A. Carley, Plainview, Minn.; John P. Clear, 
in Quincy, Ill.; Richard E. Conour, Denver, Colo.; Robert A. Cooke, 
n- New York, N. Y.; Romaine H. Crosby, New York, N. Y.; A. L. 
al Cupp, Harrisonburg, Va.; Charles M. Dawkins, Houston, Tex.; 
e George L. Dial, Jr., Columbia, S. C.; Carl V. Eimbeck, Clayton, 
of Mo.; Lloyd D. Estes, New Orleans, La.; Ralph L. Gessler, Blairs- 
f- Ville, Pa.; Walter T. Gibson, West Palm Beach, Fla.; Spencer 
0 Gordon, Washington, D. C.; Raymond E. Gott, Kansas City, Mo.; 
0 Monroe P. Hester, Colorado Springs, Colo.; Harry E. Hoener, 


’ Clayton, Mo.; Seymour J. Koff, Brooklyn, N. Y.; Samuel W. 
. Lancaster, Dallas, Tex.; Charles D. Mason, Kansas City, Mo.; 
y R. D. McLeod, Leadville, Colo.; Emil J. Meyer, New York, N. Y.; 
Samuel W. Miller, Blairsville, Pa.; William H. Mondell, Wash- 
, ington, D. C.; Harry W. Oehler, St. Paul, Minn.; Paul P. Prosser, 
Denver, Colo.; William G. Snell, Norfolk, Va.; Ray H. Thompson, 
Newton, Ia.; Mabel Walker Willebrandt, Washington, D. C.; 
— B. Williams, Buffalo, N. Y., and Joseph C. Field, New 
ork, N. Y. 


PASSENGER CAR EMPLOYES 
Representative Guyer, of Kansas, has introduced H.. R.. 


14650, identical with S. 5604, introduced by Senator Dill. 
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Work of the Traffic Man 





T is no more possible to measure some of the accomplish- 
I ments of industrial traffic departments than it is to state, 
in exact terms, the contribution of the steam railroad, the 
telephone, or the art 
of making paper to 
business organization. 
About all that can be 
said in the latter case 
is that, without the 
one, the other would 
not be possible. It is 
equally true in the 
former that transpor- 
tation (cost and serv- 
ice) play so impor- 
tant a part in many 
businesses that the 
latter could not exist 
without efticient, func- 
tioning traffic depart- 
ments to make trans- 
portation “useable.” 

An excellent illus- 
tration is afforded by 
the system of rate 
quotation supplied to 
the sales department 
of the Morton Salt 
Company by its traffic 
department, under the 
jurisdiction of H. G. 
Legan, traffic man- 
ager. Fortunately for 
the human race, salt 
is a cheap commodity 
—so cheap that transportation bulks large in the sale price 
and, as pointed out by Mr. Legan, a difference of a cent a 
hundred pounds may determine the source from which it is 
obtained. 


The Morton Salt Company sells its product on the basis 
of a delivered price. To name that price to a customer, its 
salesmen must have some convenient, easy manner of arriving 
at it for Oskaloosa, Ia., Bend, Ore., Tallahassee, Fla., or wherever 
he happens to be in his search for business. There are two 
important variables in that price—competition and the freight 
rate. The freight rate varies with every point of sale and 
competition is itself largely a matter of the transportation 
charges that would be assessed on the competing product in 
reaching that point. 


“The salesman can’t make a move until he has the neces- 
sary rate information,” said Mr. Legan. ‘Moreover, that in- 
formation must be as nearly fool-proof as possible. The sales- 
man isn’t a traffic man and can’t be expected to know anything 
about tariffs or complicated rate technicalities.” 


To meet this situation, the traffic department compiles 
small booklets or rate lists for all but seven of the forty-eight 
states of the Union. Each book contains an alphabetical list 
of all salt consuming points in the state and shows the rate a 
hundred pounds applicable to that point from the shipping 
points serving that state. With but few exceptions, every 
carload station in the state is listed in the booklet for that 
state. On the average, each of these rate lists contains about 
5,000 rates, arranged so that their significance is immediately 
apparent and it is a matter of a moment to find a particular 
rate. 

The rate lists are used by the salesmen in conjunction with 
another small booklet that gives them the actual price at which 
the quotation is to be made to the particular customer. If, for 
instance, the salesman finds that the lowest rate to the des- 
tination in question is 28.5 cents, he turns to the second book- 
let, finding the 28.5-cent column, in which is listed the sale 
price of the various grades and preparations of salt sold by the. 
company. From the point of view of the salesman, it is 
simplicity itself, but only because of the tremendous amount 
of work that has been; done by the traffic. department as the 
groundwork of the system. 

Collectively, the rate lists for the individual states con- 
tain in the: neighborhood of: 200,000 rates, all of which were 
originally dug from tariffs, checked, and rechecked to assure 
their accuracy and that they were the lowest available rates, 
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for the service. As rates change, supplements to the lists are 
issued, and, as they become too numerous, the lists themselves 
are reissued. This means, as a rule, that a new booklet must 
be issued about once every two years for states where the 
rates are relatively stable. In the majority of cases, however, 
it is necessary to reissue the books once or twice a year. 


The immediate source of the information contained in the 
rate lists which go into the salesmen’s hands is a file of cards 
in the office of the traffic department at Chicago. This file 
not only contains a card for every town and city in the United 
States receiving salt in carload quantities, on which are shown 
the rates and routes from all producing points to that town, 
but if the town is served by more than one railroad there is 
also a card for each railroad. A total of 85,000 cards, setting 
out a million and a half rates and routes, approximately, are 
contained in the file. It is kept current by a force of rate 
clerks examining the tariffs as they come in. 


In the event of general increases in rates, it is necessary 
to revise every one of those rates. Other rate structure changes 
require a proportionate amount of revision. At present, Mr. 
Legan finds it necessary to know minutely the rate structure 
on salt for the entire country, but extensive original work on 
the card file has been necessitated from time to time in the 
past as the company’s operations reached out into new terri- 
tory. The “master” file shows the rates from all competing 
producing points, as well as from the company’s own shipping 
points. 


Shipments are made to customers of the company from 
salt plants in Michigan, Kansas, Texas, Utah, and California, 
depending primarily on the lowest rate available to the desired 
destination. In all, the company has twelve shipping points 
from which rates are named in the rate lists carried by the 
salesmen. It warehouses at other points, but that is done for 
its.own convenience or economy and has no direct bearing on 
quoted prices. From the sales point of view, the country is 
divided into territories under the supervision of territorial 
sales offices. Orders are routed and rated out of these terri- 
torial headquarters with the help of territorial card systems 
supplied by the Chicago office. Cards in the territorial offices 
show the lowest rate, shipping point, and route for each of 
the destinations within the territory. The routes are indicated 
by numbers on the cards, keyed to a routing book. In this 
way it is a simple clerical job to make out the shipping papers, 
copies of which go into the Chicago office for checking. As 
a further check on‘ the accuracy of the rate quotations, all paid 
freight bills are forwarded by the customers of the company 
to the Chicago office, along with invoices, the customer de- 
ducting the freight charges from the invoice price. 


“At one time,’ explained Mr. Legan, “I devised a system 
of rate quotations that would have been less expensive to 
maintain. But it was not as nearly fool-proof as the one we 
are using and required more complicated computations on the 
part of the salesmen. With the system we have, there are 
very few errors and sufficient check is provided to assure that 
any error that may be made will be quickly corrected.” 


Coal, brick, cement, iron and steel, and a few other com- 
modities of general use are circumscribed in a commercial 
sense by the transportation costs to which they are subject 
in a degree comparable to that affecting salt, Mr. Legan pointed 
out, but few of them move for such great distances as salt. 
From the point of view of the number of rates to be handled 
and their bearing on the ability of the company to function, 
the opinion was expressed that the card file in Mr. Legan’s 
office was the daddy of them all. Figuratively, it is no exaggera- 
tion to say that the wheels of each of the other departments 
of the company are geared to this master card file. Successful 
operation depends on the accessibility and accuracy of the 
million and a half rates set out there. 


REORGANIZATION OF I. C. C. 


Representative Garber, of Oklahoma, has introduced H. R. 
14666, a bill to amend sections 17 and 19 of the interstate com- 
merce act, to authorize the Commission to divide the members 
thereof into as many divisions (one or more members each) 
as the Commission may deem necessary, and to hold sessions, 
by such divisions, in the various rate groups of the country 
at least once in each year. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Decem- 
ber, 1932, shows 5,709 cars held overtime—a percentage of 
05.983—as against 9,152 cars—a percentage of 06.87—for Decem- 
ber, 1931. 
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Questions and Answers 


N this column will be answered questions of both legal and practica 
I nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl. 
edge will answer questions relating to practical traffic problems. We do not 


‘ desire to take the place of the traffic man but to help him in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge, 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Tariff Interpretation—Alternative Application of Combination 
Rates 


Arkansas.—Question: Southwestern Lines’ Tariff 151, Agent 
Johanson’s I. C. C. 2008, Item 3, provides for the use of com- 
bination rates when lower than the through published rate in 
said tariff. 

Item 20 of Southwestern Lines’ Tariff 151 provides that the 
rates named in said tariff from New Orleans will also apply 
from the points therein listed, except where specific rates are 
provided on pages 371 to 374, subject to Note 1 of the item, 
Note 1 being an intermediate origin rule. 

The rate on sugar, carload, during the month of July, 1930, 
from New Orleans to McGehee, Arkansas, Item 440, is Column 
30, or 47 cents. Under the provision of Item 3 of tariff, making 
the combination applicable, the rate would be 1% cents, New 
Orleans to Gretna, La., as per Texas & Pacific-Missourj Pacific 
Terminal Tariff 34-E, I. C. C. 7, plus 44 cents from Gretna, La., 
to McGehee, Ark., for distance of 353 miles, as provided for in 
Southwestern Lines’ Tariff 151. The total combination on 
Gretna being 45% cents against the 47 cent specific from New 
Orleans. 

The question desired answered is: 


Does the Gretna combination of 45% cents apply also from the 
points of origin shown in Item 20, Southwestern Lines Tariff 151; or is 
the 47 cent rate the applicable rate, There is no question about the 
application of 45% cents from New Orleans proper, but does it also 
apply from the points named in Item 20? 


Answer: Item 20 of the tariff to which you refer provides 
in part: 


Rates named herein from or to New Orleans, La., will also apply 
from or to, as the case may be, the following points: 

Chalmette, La., Port Chalmette, La., Three Oaks, La., * * * 
Burnside, La., Gramercy, La., * * * 

Item 3E reads as follows: 

If the aggregate of intermediate interstate rates, via any all-rail 
route lawfully on file with the Interstate Commerce Commission to 
or from stations shown in this tariff, or as same may be amended, 
makes a less rate or charge than the through rates published in this 
tariff or as same may be amended, such aggregate of intermediates 
will apply va all routes authorized in this. tariff. 


Item 3, of S. W. L. Tariff 151, provides that if the aggregate 
of interstate rates makes a less rate than the through rate 
published in that tariff, such aggregate of intermediates will 
apply. 

In our opinion, unless there is a lower aggregate of inter- 
mediates from a point named in Item 20 the through rate in 
S. W. L. Tariff 151 is applicable, there being nothing in Item 20 
which provides for the application of the New Orleans rate 
from one of the points named therein, in so far as the factors 
of the aggregate of intermediates is concerned. Item 20 states 
that “Rates named herein from or to New Orleans will also 
apply from or to the points named therein.” 

The factors of a lower aggregate of intermediates, the ap 
plication of which is authorized in Item 3, are not rates named 
in S. W. L. Tariff 151. 


Inspection—Liability of Carrier for Unauthorized 


Arkansas.—Question: We made a carload shipment to our 
order, notify consignee at “A” on “X” railroad. 

We drew a draft for the amount of the invoice, attaching 
the draft to the order bill of lading and forwarding them to 
the bank at destination for collection. 

Upon arrival of the car at “A” the carrier’s agent notified 
the consignee of arrival of the car and that same was being 
held for delivery upon surrender of the original order bill of 
lading. 

The consignee broke the seal, entered and inspected the 
contents of the car without the knowledge of the railroad agent 
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and advised him that the car was réfused because contents 
were not as ordered. 

Upon investigation we discovered that the actual reason 
for consignee refusing this car was because he did not have 
the money to pay the draft, but used the excuse that contents 
were not as ordered to refuse the car. The contents of the 
car were sold locally at about $100 less than the invoice valua- 
tion. 
We filed claim with the “X” railroad for this difference in 
selling price and the expense of handling, contending that the 
car Was their property when inspection was made by consignee 
and car refused, because original bill of lading had not been 
surrendered and there was no notation on the bill of lading 
allowing inspection before delivery. 

The “X” railroad refuses to pay the claim. 

It is our opinion that the carrier is responsible for any 
loss incurred by reason of the car being opened and inspected 
prior to surrender of the order bill of lading. 

Answer: Viewing the order bill of lading provision re- 
garding inspection strictly as a contractual provision between 
the carrier and consignor, it would seem that the carrier should 
be liable in damages for a loss proved to have resulted from 
its violation of the provision of the order bill of lading respect- 
ing inspection by the order-notify party, although we can locate 
no cases so holding. 

It has, however, been held that the carrier is not liable in 
conversion for the value of goods because of unauthorized 
inspection. See Hines vs. Scott, 248 S. W. 663; Ernest vs. 
DL. & W., 184 N. Y. S. 322, and cases cited therein; Klm 
City Lumber Co. vs. A. C. L., 88 S. E. 139; Quinn-Shepardson 
Co. vs. Great Northern Ry. Co., 169 N. W. 422; Plumb vs. 
Bridge, 1138 N. Y. S. 92. 

Furthermore, in view of the provisions of the statutes of 
certain states which, as we understand, accord the consignee 
the right to inspect an order notify shipment, regardless of the 
bill of lading provision, and when taking into consideration the 
right of inspection which the consignee possesses, under the de- 
cisions in such cases as Thick vs. Detroit U. & R. Ry. Co., 
101 N. W. 67 (Mich.); A. Newmark & Co. vs. Smith, 146 Pac. 
1064 (Calif.); Imperial Products Co. vs. Capitol Chemical Co., 
176 N. Y. S. 49; Whitney vs. McLean, 38 N. Y. S. 793, de- 
pending upon the terms of the contract of sale, it is doubtful 
whether the carrier may lawfully enter into a contract with 
the consignor, such as it apparently does under the order 
notify bill of lading provision, in contravention of the right 
of the consignee, although its action in this respect, it may be 
argued, is justified on the ground that it may properly enter 
into such a contract with the consignor, in the absence of 
special notice of the right of the consignee in a particular 
instance, and that the right of the consignee must be asserted 
against the consignor and not the carrier. 

It is possible that if the carrier is sued for its breach of 
contract not to allow inspection, that damages proved to have 
resulted from the rejection of the goods could be recovered, 
but we know of no cases so holding. In Ernest vs. D. L. & W., 
134 N. Y. S. 322, the court uses language which suggests the 
possibility of recovery under such circumstances. 

Where the consignee of goods examines them while in the 
car without the permission or knowledge of the railroad com- 
pany, and it was not shown to have been negligent, it has been 
held that the railroad company is not liable for allowing the 
inspection. See Elm City Lumber Co. vs. A. C. L., 88 S. E. 39, 
and Yuille-Miller Co. vs. C. I. & L., 128 N. W., 1099. See also 
the case of Quinn-Shepardson Co. vs. Great Northern Ry. Co., 
169 N. W. 422, in which it was held that where a contract for 
the shipment of a car of wheat over the line of defendant’s 
road contained the provision that the wheat should not be de- 
livered to a named prospective purchaser without the surrender 
of the bill of lading, and that such prospective purchaser should 
not be permitted to inspect the wheat before such delivery, the 
act of defendant on the arrival of the car at destination in 
switching the same at the instance of the prospective purchaser 
unto the unloading sidetrack did not constitute a delivery to 
such purchaser; and the carrier in such a case is not re- 
sponsible for an inspection by the prospective purchaser when 
made through secret and stealthy means, without the knowledge 
or consent of the carrier. 


Conversion—Sale of Goods for Freight Charges Without Notice 
to Consignor 


Téennessee.—Q uestion: We would like to have your opinion 


as to the obligation of a carrier to protect a shipper’s interest 
in connection with the sale of freight for charges, as provided 
fcr in section 4 of the bill of lading contract. 

In certain cases the carriers have sold freight shipments 
to satisfy the legal charges and where the sale did not realize a 
sufficient amount to pay the charges, the shippers have been 
called upon to pay the deficit. 
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The carriers have failed to notify the shippers within 15 
days after arrival of the property at destination of the refusal 
of such property and have held the shipments for a period of 
90 days or more, thus allowing unreasonable charges to accrue 
before offering same for sale. 

We would like to know if the duty rests upon the carriers 
to protect the interests of the shippers by giving notice of 
the refusal of freight and disposing of the property within a 
reasonable length of time rather than to hold the shipment 
until excessive and unreasonable charges have accrued. 

Answer: A bailment of goods to a carrier confers no powers 
of sale. The contract relates to their transportation; and the 
carrier has no implied right to sell them under ordinary circum- 
stances. And statutes which authorize a carrier to store un- 
claimed freight do not authorize the sale of unclaimed freight. 
Nevertheless, in a number of decisions, some of which are 
based on special statutory provisions, it is held that a carrier 
may sell perishable goods where such sale becomes necessary 
to prevent loss to the shipper or to the owner. And this prin- 
ciple has been applied frequently in cases where the consignee 
retused to accept the goods. Nevertheless, it has been held 
that, in the absence of a statute otherwise providing, it is the 
duty of the carrier to notify the shipper before selling the 
goods, when this is practicable, and the sale should be ma.,. 
after such notice of sale as will reasonably assure that the goods 
to be sold will bring their reasonable market value. Ordinarily, 
a sale without such notice to the shipper will constitute a con- 
version rendering the carrier liable for the value of the goods 
as in other cases of conversion. Missouri, etc., R. Co. vs. Cox 
(Tex.), 144 S. W. 1196; Chicago, etc., R. Co. vs. Cleaver (Tex.), 
106 S. W. 720; Carter vs. International, etc., R. Co. (Tex.), 93 
S. W. 681; Dudley vs. Chicago, etc., R. Co. (W. Va.), 53 S. KE. 
718; Sauer vs. Lehigh Valley R. Co., 150 N. Y. S. 977; see also 
Transportation Co. vs. Branch, 282 Fed. 494. 

The above is a statement of the law relating to the sale 
by the carrier of refused or unclaimed goods, under statutory 
provisions. The provisions of paragraphs (b) and (c) of Sec- 
tion 4 of the Uniform Bill of Lading Contract Terms and Con- 
ditions, prescribed by the Interstate Commerce Commission in 
its report in Docket No. 4844, Domestic Bill of Lading and Live 
Stock Contract, 64 I. C. C. 357, are apparently intended to super- 
sede the statutory provisions of the several states where, as 
stated by paragraph (d), a compliance therewith is possible. 

As will be noted from a review of the cases cited above, the 
failure of the carrier to strictly comply with statutory provi- 
sions governing the sale of freight for freight charges, where 
compliance therewith is possible, renders the carrier liable in 
conversion for the value of the goods. 

While we locate no decisions of the courts relating to the 
carrier’s liability under the provisions of the Uniform Bill « 
Lading referred to above, we see no reason why the same 
liability should not be imposed upon the carrier thereunder. 

Where a carrier waives prepayment and the consignee re- 
fuses to take the goods and pay the transportation charges and 
the carrier, in strict conformity of law, sells the goods to en- 
force its lien for freight charges, and there still remains a 
balance due, the consignor is liable to the carrier therefor, and 
this liability of the consignor, under such circumstances, applies, 
it has been-held, as much to a charge for demurrage and stor- 
age as to freight or other lawful charges which the carrier is 
bound to collect. See Jelks vs. Philadelphia, etc., R. Co., 80 
S. E. 216; Bewley-Darst Coal Co., vs. W. & A. R. Co., 87 S. E. 
702; B. & O. vs. Luella-Coal & Coke Co., 81 S. E. 1044; P. R. 
Co. vs. Kemmers, 75 Pa. Super. Ct. 588; Central R. R. of N. J. 
vs. Berry, 165 N. Y. S. 1041; Pa. Co. vs. W. A. Frazer, 175 III. 
App. 645. 

Tariff Interpretation—Transit 

Pennsylvania.—Question: Milling-in-transit tariffs of vari- 
ous lines provide for the following: 

Rates and Minimum Carload Weights 

The through rate to be applied from point of origin to final des- 
tination will be the lawfully published rate in effect via the transit 
point at the time of initial shipment, on the commodity covered by 
the inbound billing matched against the outbound shipment, except 
that where the commodity covered by the inbound billing matched 
against the outbound shipment consists of grain or grain screenings, 
the through rate to be applied on the outbound shipment will be that 
applicable to grain products in effect at the time the grain or 
grain screenings originated. 

We have shipments of corn gluten feed coming in on two 
different basis as follows: 

From Decatur, IIl., to Bangor, Pa. 

Corn gluten feed—weight 50375 rate 28c Paid. 
5232 Rutland, Ill. 7-26-32 WB 13 
pro 609 Decatur corn 50375 11-5. 

From Decatur, Ill., to Bangor, Pa. 

Corn gluten feed—weight 50375 rate 39.5 Through. 
Foosland, Ill. Corn. 11 PD in 
28.5 PD 
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Corn gluten feed is a grain by-product. The rates in Agent 
Jones’ tariff I. C. C. No. 2515 are as follows: 


From To 
Decatur, III. Bangor, Pa. 
and Grain Grain Pro. 


Grain By-Prod. 
Foosland, Ill. 39.5 40 34 

The carriers have never used the reshipping rates from 
Decatur, III. 

The carriers insist on going back to the original point of 
origin, Rutland, Ill., Decatur, Ill., Foosland, Ill., as corn, and 
when the shipment goes out as live stock feed to assess us 
on the outbound, the rates on grain products, from such points 
of origin, which is to Philadelphia rate points 40 cents, or charg- 
ing us 4c per 100 pounds. We claim that you cannot go back 
of the billing point, which is Decatur, Ill., as corn gluten feed, 
a grain by-product. We claim the inbound commodity, as far 
as we are concerned, is corn gluten feed, and that the originat- 
ing point is Decatur, Ill. We claim as this is a grain by-product 
inbound it should be a grain by-product outbound, as live 
stock feed, and that to Philadelphia rate points it should be 
free, to New York rate points, 2c and to Boston rate points, 4c. 

The rule referred to in carriers’ tariffs, on page 1, is some- 
what confusing in that in one place it refers to “rate to be 
applied from point of origin to final destination—at time of 
initial shipment” and further on “on the commodity covered by 
the inbound billing matched against the outbound shipment.” 

There is no question but that corn originated at Foosland, 
Ill., and was converted, under proper tariff authority, to corn 
gluten feed at Decatur, Ill. The commodity shipped us was 
corn gluten feed from Decatur, Ill., as shown by our invoice 
and bill of lading. 

I quote you below a letter received from one of the trunk 
lines on the subject: 


In many cases the inbound billing to our transit points has shown 
the commodity as “gluten feed” or ‘‘corn gluten feed’’ without any 
reference to the commodity which actually originated at some point 
beyond the first milling point. In these cases the inbound commodity 
has been the governing factor in determining the rate. Where the 
inbound billing has shown that the original commodity was corn, 
o has always been a dispute as to the proper application of 
the rates. 


We will appreciate your views in this connection. 

Answer: In our opinion, from a tariff standpoint, the com- 
modity covered by the inbound billing to Bagnor is corn, and 
not corn gluten feed, and therefore the rate on corn of 39%c, 
and not the rate on corn gluten feed of 34c, is the applicable 
rate on a shipment originating at Foosland, IIl. 


The tariffs applicable on a movement from Foosland to 
final destination with transit at Decatur, Ill., and Bangor, Pa., 
must be interpreted in the spirit and theory of transit. Transit 
contemplates a through movement at a through rate. The 
through movement of a shipment originating at Foosland and 
destined beyond Bangor is a through movement of corn, as corn 
converted into feed is still corn in the sense of the transit 
tariffs, where, as is true of, for instance, the B. & O. transit 
tariff applicable at Decatur, Ill., the tariff provides that the 
through rate to be applied on the inbound commodity and its 
product shall be the lawfully published rate through on the 
inbound commodity or the products, whichever is higher, from 
the original point of shipment to final destination, in effect via 
the milling point at time of initial shipment from point of 
origin applicable according to the inbound billing which is 
permitted to be matched against the outbound shipment. See 
Rule 70 of B. & O. Tariff I. C. C. WL-10232. 


The fact that the tonnage from Decatur is billed as gluten 
feed, which from a physical standpoint it is, does not affect the 
application of the rate which must, under the transit tariffs, 
be assessed. From a physical standpoint the movement into 
Bangor was corn gluten feed, but from the standpoint of the 
application of the tariffs it was a movement of corn from the 
point of origin, Foosland, Ill., and this fact is shown by the 
surrender of a freight bill showing the amount of corn into 
Decatur and the balance out of that point, the movement into 
Decatur being at the local rate on corn. Otherwise, the move- 
ment beyond Bangor would be a local movement of mixed live 
stock feed. 

Stoppage in Transitu 


Massachusetts.—Question: Your answer to New York un- 
der the caption “Conversion,” also “Sales—F. O. B.” in the 
Traffic World of January 28th, 1933, on page 190, indicates 
that the control of the movement of shipments is within the 
province of the consignor until delivery to the consignee takes 
place. 

Our contract with customers reads “F. O. B. Mill.” ‘“Ren- 
dering of invoice shall constitute delivery within the mean- 
ing of this contract.” ‘When a shipment is made on these 
terms my understanding is that title to the merchandise passes 
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to the consignee upon delivery to the carrier and rendering y 
invoice completes our obligation. Can we under these term; 
legally issue instructions to the carrier to stop, withhold «& 
livery, or reconsign these shipments in case of failure y 
bankruptcy of consignee while goods are in transit? 

Could the consignee claim conversion damages from tl, 
carriers under these conditions, if he had the shipping pape, 
and our invoice? 

Answer: Both at common law and under statutory proy. 
sions in some jurisdictions, where the right has not been waived 
an unpaid seller, who has parted with the possession of good; 
to a carrier for transportation to the buyer, may, if the buye 
is or becomes insolvent, stop the goods in transit, that is t 
say, he may resume possession of the goods so long as they 
are in the course of transit, even though the period of credit 
has not expired, and may retain them until payment or tende 
of the price. While a seller may have other rights in respe¢t 
of the goods, the exercise of the right of stoppage in transity 
presupposes that title to the goods has passed to the buyer; 
that the seller has relinquished possession of the goods to 
a, third person for transmission to the buyer; that the purchase 
price is unpaid; that the buyer is insolvent, and that the 
buyer has not cut off the right by a transfer of the bill of 
lading. The right of stoppage in transitu is analagous to the 
seller’s lien and is ordinarily considered as a mere extension 
of the lien, rather than a rescission of the sale. The right 
differs, however, from the seller’s lien, at least in that the lien 
ordinarily is dependent for its existence on the retention of 
possession of the goods by the seller. 

The insolvency of the buyer is indispensable to the exer. 
cise of the right of stoppage in transitu, so that the seller's 
right given by statute or by common law to resume possession 
of the goods under this doctrine arises only on the insolvency 
of the buyer. 

So long as the goods remain in transit, and in the absence 
of an estoppel, the right of stoppage in transitu may be as. 
serted not only by an insolvent buyer, but also against ordi- 
nary purchasers and transferees of the buyer to whom a Dill 
of lading has not been properly transferred, and against attach- 
ing creditors or an assignee for the benefit of creditors. 

As a general rule the right of stoppage in transitu may not 
be exercised against those who, in good faith and for value, 
claim under a transfer of a bill of lading or other instrument 
of title from the buyer, such as subpurchasers of the buyer. 
Nor may the right be exercised as against a pledgee of the 
bill of lading in good faith and for value, at least without the 
seller first satisfying the indebtedness for which the bill of 
lading was pledged. 

If the effect of the word “non-negotiable” printed on the 
face of a bill of lading\ is to limit its transferability, the trans- 
feree of such a bill of lading either by statute or judicial 
decision will take subject to the seller’s right of stoppage. On 
the other hand, where such words do not affect the negoti- 
ability or at least the assignability of the instrument, the 
seller’s right of stoppage is inferior to the rights of a trans 
feree in good faith and for value. 

Presumably in incorporating the term “Rendering of invoice 
shall constitute delivery within the meaning of this contract,” 
in your sales contract in conjunction with the term “F. O. B. 
Mill,” you had in mind the passage of title to the consignee at 
point of origin so as to place the risk of transportation upon 
the consignee and did not intend the former clause to relate to 
or constitute constructive delivery, the equivalent of actual 
physical delivery to the consignee. If so, it would be well for 
you to consider the revision of the terms of the contract, for 
the reason that if the manner in which you have used the 
term should be construed by the courts as the equivalent of 
physical delivery of the goods to the consignee you would not 
have the right of stoppage in transitu should the consignee 
become insolvent, as a delivery of the goods to an insolvent 
consignee destroys the right of stoppage in transitu on the 
part of the seller. 

Except where the bill of lading is non-negotiable and has 
passed to a third party who acquires it in good faith and for 
value, the transfer of the bill of lading does not effect the right 
of stoppage in transitu by the seller. That is, as between the 
seller and his buyer the right of stoppage in transitu may be 
exercised by the seller. 

Rates—Minimum Weights in Excess of Amount Which Can 
Readily be Loaded in a Car of the Size Furnished 

New York.—Question: Michigan Central Tariff GFD 10724-C, 
I. C. C. 5935, names a commodity rate on mixed carloads apply- 
ing between Buffalo, New York and Detroit, Michigan of 33¢, 
subject to a minimum carload weight of 40,000 pounds. 

This rate has been used in loading cars to Detroit. How- 
ever, it has been found that occasionally, due to the nature of 
the merchandise loaded, it is impossible to load 40,000 pounds 
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in the particular car used, although the car is loaded to visible 
and cubical capacity. 

Will you please advise if any decision has ever been handed 
down stating that it is not necessary to pay for the published 
minimum weight, providing cars are loaded in the above man- 
ner? In other words, would it be possible to pay only on actual 
weight, instead of paying for the full minimum? 

Answer: In Barker Brothers vs. A. T. & S. F. Ry. Co., 132 
I. C. C. 758, the Commission said: 


We have found that where there is a uniform minimum for 
all lengths, as in this case, the carrier is not required to furnish 
a car of any specific length, but it is under the duty of establish- 
ing a minimum weight that can be reasonably loaded into a 
ear of the size furnished. Tull & Gibbs vs. N W. Ry. Co., 
55 I. C. C. 17. The record shows that it would have been impos- 
sible to load either of the shipments into either of the cars 
furnished. Reparation has been awarded upon facts similar to 
those presented here. Riverside Mills vs. G. R. R., 25 I. C. C. 434; 
California Cotton Mills Co. vs. Director General, 68 I. C. C. 403; 
California Cotton Mills vs. S. Ry. Co., supra; Tull & Gibbs vs. 
N. Ry. Co., supra. 


However, in Briggs & Turivas vs. Director General, 61 
I. C. C. 363, the Commission said that merely because it was 
impossible to load the minimum in a few of the cars used, it 
does not necessarily follow that the minimum was unreasonable; 
the test is, what can ordinarily be done. See Minimum Weights 
on Acids, 181 I. C. C. 34. 


Tariff Interpretation—Rate Applicable on Second Car Where 
Tariff Contains No Carriers’ Convenience Rule 


Kansas.—Question: On page 887, of the November 5th issue 
of the Traffic World, appears an answer to New Jersey, under 
the caption “Tariff Interpretation—Minimum Weight—Marked 
Capacity of Car—Duty of Carrier to Furnish Size of Car Or- 
dered.” 

Will you please advise whether the following is in the same 
category as the above mentioned case and if not, advise further 
decisions applicable? 

A shipper orders a 50 ft. car to load furniture to be shipped 
from a point in Nebraska to a point in Kansas, but, on account 
of being unable to furnish this size car, they furnished two 
36 ft. cars. The shipper loaded one car to its full carrying 
capacity and the overflow was loaded into the other car. Upon 
reaching destination the carrier assessed a minimum of 18,000 
pounds for each car furnished, citing as their authority Agent 
Boyd’s I. C. C. A-2203, W. T. L. Tariff 231, Supplement 51, 
Item 422-D, Exception Note, reading: 


Not subject to the provisions of two for one car rules which 
are exceptions to Rule 34 of Western Classification published 
in W. T. L. Tariff 207-C, BE. B. Boyd’s I. C. C. A-2304. 


It seems that the carriers should be held to furnish such 
car ordered and in the event two smaller cars were furnished 
it seems that the larger car weight should be assessed in view 
of the exception incorporated in the above item. 

Answer: The decision cited in our answer, to which you 
refer, is not applicable to the facts in your inquiry, as it re- 
lates to a minimum weight based on the marked capacity of 
the car, while Item 422 of W. T. L. Tariff 231 provides for 
alternative flat minimum weights, which, under the provisions 
of the Exception you quote, are not subject to the rules which 
are, in W. T. L. Tariff 207-C, Exceptions to Rule 34 of the 
Western Classification. 

Certain of these rules, Items Nos. 560 to 690 inclusive, are 
exceptions to Rule 34, in that they relate to the furnishing of 
cars where different minimum weights according to dimensions 
of cars are provided, as an example, Item 570. Others of the 
rules, Item 630, for example, are what the Commission terms 
“carriers’ convenience” rules (See Owosso Mfg. Co. vs. Michigan 
Central R. Co., 147 I. C. C. 758), and have no relation to the 
— of cars where different minimum weights are pro- 
vided. 

The Commission has held that where there is a uniform 
minimum for cars of all lengths the carrier is not required to 
furnish a car of any specified length. Folly Town Co. vs. E. 
R. B. Co. 120 EC... C. . 167. 

The facts you outline are similar to those covered by the 
decision of the Commission in Owosso Manufacturing Co. vs. 
Michigan Central R. R. Co., 147 I. C. C. 758, in which case 
the Commission held that, due to the absence of a two-for-one 
rule in connection with the rate applicable on the shipment 
involved therein, freight charges were properly assessed on 
the basis of the carload rate and minimum weight on the 
amounts loaded in both cars. The complainant contended that 
the charges on the second car should be computed on the 
less-than-carload rate and actual weight, but the Commission 
held that this contention was without merit, as the record 
indicated that this portion of the shipment was tendered and 
moved as a carload, and no evidence was introduced tending 
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to show that the contents of the car were marked in accor 
ance with the classification rule governing the marking of ley 
than-carload freight. 

Rule 24 of the Classification is inapplicable as the min, 
mum weight is less than 30,000 pounds. 


Routing and Misrouting—Carrier Cannot be Charged with i 
Knowledge of Consignee’s Plant Location 


New York.—Question: 
in the following case: 

Several months ago we forwarded a carload shipment fron 
a point near Buffalo, New York, on road “A,” destined ty 
Newark, N. J., c/o Okay Warehouse, which is on road “B” 
The bill of lading was made out by the shipper and route 
road “A,” c/o Okay Warehouse, leaving out road “B” on the 
routing. The agent at the originating point on road “A” a. 
cepted the bill of lading made out as stated, without taking 
the trouble to see whether or not he could make delivery jp 
accordance with the bill of lading. 

When car arrived at Newark, N. J., carrier “A” was unable 
to make delivery at the warehouse specified on the bill of lad. 
ing, and it was therefore necessary for us to truck this ship 
ment to the warehouse specified on the original shipping papers, 

We naturally tendered a claim against carrier “A” and 
they in turn, declined to accept, giving the argument that the 
agent at point of origin was not advised that carrier “B” de 
livery was desired. 


Any decision that you can quote, as well as your opinion 
of this matter, will be very greatly appreciated. 

Answer: With respect to this question, see the Commis. 
sion’s opinion in Lynchburg Chamber of Commerce vs. South- 
ern Railway Co., 115 I. C. C. 625. In this case the Commis. 
sion, on page 626, said: 


We would appreciate your advic 


The car arrived at Elizabeth, was placed for delivery by the 
Pennsylvania at its freight station yard in Elizabeth, and the 
consignee was notified of its arrival. On June 24, 1922, con- 
signee ordered the car reconsigned to “National Biscuit Siding, 
Central Railroad of New Jersey, Elizabeth, N. J. All charges to 
follow.” Under proper routing instructions the rate of 43.5 cents 
was applicable from Johnston to the siding of the National Bis- 
cuit Company on the rails of the Central Railroad of New Jersey 
at Elizabeth. The mere designation of the siding of the National 
Biscuit Co. at Elizabeth, without specifying the name of the 
carrier on whose rails the siding was located was not sufficient 
to insure delivery of the car at the rate of 43.5 cents. Ohio Iron 
& Metal Co. vs. C. M. & St. P. Ry. Co., 28 I. C. C. 703; Hooven, 
Owens, Rentschler Co. vs. C. H. D. Ry. Co, ULC C. TE 


Delivery—Liability of Carrier for Loss of or Damage to Ship- 
ment After Delivery at Non-Agency Station 


Georgia.—Question: We made a less-carload prepaid ship- 
ment which the carriers claim was delivered at destination in 
good condition, and have supported their contention with a 
sworn affidavit from the conductor outlining the date of delivery, 
hour, etc. 


We contend that when the carrier proves delivery of a 
shipment at a prepay station, the contracts between the carrier 
and the shipper and the contract between the shipper and the 
consignee have been performed when the goods are unloaded. 
Our contention is that when delivery is made, the goods then 
become the property of the consignee, and that he is liable for 
eny loss or damage after such delivery. 


Answer: A railroad company is not required by law to keep 
a warehouse or a depot at every station along its line, and 
may lawfully stipulate, either expressly or by implication, 
that it will assume no liability as warehouseman at a station 
where it has no depot or agent, and that, when the goods 
have been delivered on a siding or placed on a platform, de 
livery will be considered complete and the carrier exonerated 
from any further responsibility. The basis for holding the 
carrier not liable is that this is the only delivery it is within 
its power to make when a shipment is consigned to such 4 
station. Illustrative of the general rule is South, etc., Alabama 
R. Co. vs. Wood, 66 Alabama 167, 173, 41 Am. Rep. 749, in 
which the court said: 


When the consignee was informed that there was no agent 
of the company there, he was virtually told that there would be 
no custody of the goods by the carrier after arrival. The ship- 
ment, after such knowledge, was an assent, on the part of the 
shipper, to the implied conditions. 


Also see Reid vs. Southern R. Co., 149 N. C. 423. 
The bill of lading contract carries in section 4 (f) the 
following provision: 


Property destined to or taken from a station, wharf, or land- 
ing at which there is no regularly appointed freight agent shall 
be entirely at the risk of owner after unloaded from cars oF 
vessels or until loaded into cars or vessels, and except in case 
of carrier’s negligence, when received from or delivered to such 
stations, wharves, or landings shall be at owner’s risk until the 
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or train or until loaded into and after unloaded from vessels. 
Damages—Incidental—Overhead Expenses of Claimant 


Pennsylvania.—Question: Please advise whether or not an 
organization is entitled to an additional 10 per cent overhead 
expense on their loss and damage claims? 

Answer: We are not aware of any decision of the courts 
in which a percentage of the value of the shipment has been 
allowed as damages. Presumably, the percentage represents 
what the claimant estimates to be incidental damages, such as 
the expense of filing the ¢laim, etc. The amount of damages 
for loss, injury or delay is ordinarily based upon the value 
of the shipment at its destination at the time the goods ar- 
rived or should have arrived in the usual course of transpor- 
tation, and this amount includes no incidental expenses of the 
kind which apparently are represented by the percentage which 
has been included in claimant’s claim. 

In this connection see L. & N. R. Co. vs. Johnson, 19 S. W. 
(2d) 1104, in which case it was held that in a shipper’s action 
against a railroad company for conversion of watermelons, the 
court should’ have confined evidence and instructions on the 
question of damages to the value of goods at the time and place 
of conversion and excluded all testimony as to the expense to 
which the plaintiff was put in investigating and preparing the 
case against the defendant. 


Damages—Deduction for Tolerance 


Kansas.—Question: In the settlement of claims for loss of 
coal the X Railroad Company makes a deduction of 1% per 
cent tolerance on all claims because the shipments are weighed 
out in a number of loads, and over a wagon scale. Is this a 
proper deduction? Are there decisions covering this question? 

Answer: A tolerance allowance is based upon the fact that 
no two scales weigh exactly alike. 

Other than the decision in Smith vs. L. & N., 209 N. W. 
465, there are no cases, of which we are aware, in which the 
question of whether an allowance for tolerance should be made 
has been in issue. In this case the court said: 


It contends further that it is not practicable to obtain exact 
weights of cars of coal because of a normal variation as between 
different scales. It calls this variation a “scale tolerance” and 
contends that this “tolerance” or difference runs from 500 to 
1,000 pounds as between different scales in the weighing of a 
carload. It contends, therefore, that this “scale tolerance” 
should have been considered by the court, and that the shortage 
in each case should have been deemed accounted for by such 
“tolerance” to the extent of at least 1 per cent of the weight of 
the carload. Taking up the second point first, no reason is sug- 
gested by the appellant why the “scale tolerance” should be 
deemed as uniformly working a shortage. Assuming such a 
“seale tolerance” to be a normal condition or result, and beyond 
the control of the human will, then the law of probabilities would 
tend to distribute it equally on each side of the correct line. 
To assume that it would work only on the “short” side would 
be to attribute to it the human frailty of partiality. The re- 
spective weights were made both at the shipping and at the 
delivering end by the carriers, and must be deemed as presump- 
tively correct. 

It is further noted that, under the rules of the Interstate 
Commerce Commission, ‘scale tolerance” is not to be tolerated 
beyond a difference of 100 pounds. We are clear that the trial 
court did not err in refusing to allow the appellant for a “scale 
tolerance.” 


We assume that the term “tolerance” is used in your letter 
in the above sense and not merely an arbitrary deduction be- 
cause of the unloading of the coal over a wagon scale. The 
fact that coal is unloaded and weighed in this manner enters 
into the question of the proof of loss. See, in this connection, 
J. F. Anderson Lumber Co. vs. C. & N. W. Ry., 226 N. W. 
273, in which case it is held that a consignee weighing dray- 
loads of coal removed from railroad car on its scales a mile 
away held not entitled to recover from terminal carrier for 
shortage in weight, in absence of evidence of such shortage in 
coal delivered to consignee, in view of possible error in delivery, 
unloading without weighing, and possible theft by consignee’s 
employes and others. 


Tariff Interpretation—Mixed Carloads of Steel Filing Cabinets 
and Filing Supplies 


Ohio.—Question: In August, we wrote you, requesting your 
interpretation in regard to whether or not filing supplies, such 
as filing folders and guides, could be mixed in carloads with 
steel filing cabinets under the special ratings on furniture in 
Item 430-D, Supplement 52 to Southwestern Lines’ Tariff 152-A, 
J. E. Johanson’s I. C. C. 2291, and you published your answer 
in the Traffic World of August 27th, 1932, under the above cap- 
tion, stating that the special basis in Southwestern Lines’ Tariff 
152-A did not provide for a mixture of steel filing cabinets and 
filing supplies. ‘ 

In this connection We would call your attention to a recent 
special basis that has been established on furniture, as covered 
by Item 1276-A, Supplement 15, to Southwestern Lines’ Tariff 
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152-B, J. E. Johanson’s I. C. C. 2440. This special item igs a 
exception to the current Western Classification and applies q 
articles as described in the current Western Classification unde 
the heading of “Furniture.” We would also call your atte. 
tion to Item 360 carried in the same tariff, which provides tha; 
the ratings in Tariff 152-B are subject to all the conditions anj 
provisions prescribed in the current Western Classification fo, 
a like shipment in connection with the ratings in that classig. 
cation. The Western Classification carries a provision that 
the carload rating on steel filing cabinets will apply on , 
mixed carload of steel filing cabinets and supplies when the 
supplies do not exceed 20 per cent of the weight of the filing 
cabinets. Taking into consideration the description carried jy 
Item 1276-A and the provision provided in Item 360, do yoy 
feel that we can make a carload shipment of steel filing cabinets 
together with supplies that do not exceed 20 per cent of the 
weight of the filing cabinets and apply the ratings applicable 
in Item 1276-A? 

Answer: Item 1276-A of Southwestern Lines’ Tariff 152-B, 
Agent Johanson’s I. C. C. 2440, states that it applies on “Articles 
described in the current Western Classification under the head. 
ings of ‘Furniture’ and ‘Printers’ Furniture.’ ” 

Letter, Invoice or Document Files, Pocket and Boxes are 
not described in the Western Classification under the headings 
of Furniture or Printers’ Furniture, and therefore Item 1276-4 
does not specifically provide for the inclusion of these articles 
at the rates published therein. 

Item 360, to which you refer, provides: 


Ratings Herein Governed by Western Classification, except as 
otherwise provided. 

The ratings in this tariff are subject to all the conditions and 
provisions prescribed in the current Western Classification for a 
like shipment in connection with the ratings (carload or less 
carload, as the case may be) in said Classification, except as 
follows: 

(a) Nothing in this item shall be construed to modify or 
supersede any of the provisions in said Classification which are 
specifically applicable to ratings established by exceptions to the 
Classification, except as otherwise provided in paragraph (c) 
of this item. ‘ 

(b) Nothing in this item shall be construed to establish, for 
application in connection with ratings in this tariff, any provi- 
sions of the said classification which is expressly stated therein 
as not applicable to ratings established by exceptions to the 
Classification. 

(c) No provision contained in the said Classification shall be 
aes to supersede any specific provision contained in this 
ariff. 


In our opinion Item 360 does not authorize the inclusion 
of Files, Pockets or Boxes, with the articles covered by Item 
1276-A, as its language does not indicate an intention to enlarge 
the scope of a commodity rate item. 

Furthermore, the Commission has held that commodity 
description rates are to be applied strictly; and that only the 
article or articles clearly comprehended within the descriptive 
terms of the commodity rate can be considered as having been 
removed from the Classification. Falls Mfg. Co. vs. C. & N. W. 
Ry. Co., 178 I. C. C. 764. 


TRANSPORT AND BUSINESS 


Representative Lamneck, of Ohio, in a ten-point program 
submitted to his colleagues in the House of Representatives, 
proposed that all forms of transportation be placed under an 
equality of opportunity and regulation; that such “impossible 
laws” as the recapture provisions of section 15a be repealed; 
that busses and trucks be compelled to pay for their use of 
the highways, and that inland waterway traffic be compelled 
to pay for the maintenance, return on investment, overhead, 
and other proper charges against such waterways. Another 
point was that revenues of the government should be increased 
by putting the Post Office Department and the Panama Canal 
on a self-sustaining basis. 


EFFECT OF CUT ON POSTAL SERVICE 


Replying to a request from Representative Wood, of Indi- 
ana, as to the effect on the postal service of application of a 
reduction of at least 5 per cent in the expenditure of funds 
carried in the post office appropriation bill for the next fiscal 
year, as provided in an amendment thereto, Postmaster Gen- 
eral Brown, among other things, said curtailment of railroad 
facilities would be required and also readvertisement of those 
transportation contracts which were subject to cancellation. It 
would be necessary to dismiss about 8,000 postal employes, he 
said. He said there would be a substantial curtailment of the 
railway mail service, with a consequent slowing up of connec: 
tions, transfers and dispatches throughout the country. 


The abstracts of tariff filings, rejections, suspen- 


sions, etc., as printed in each issue of THE DAILY 


TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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NOTICE 


Will the gentleman in the west, 
or southwest, who has a shipment 
of produce for movement to the 
east, please get in touch with our 
nearest traffic agency and learn, to 
his advantage, what the Nickel 
Plate Road has to offer in the way 
of fast freight schedules. 
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Personal Notes 


Harry Gillies, commerce agent, Chicago and North West- 
ern, died in Chicago, February 11. He was forty-seven years 
old and had been with the North Western for thirty-one years. 

In addition to his present duties, C. P. Wilson has been 
appointed general northern agent, Fort Smith and Western, at 
St. Louis, taking over that territory as well as the Chicago 
territory. 

Victor Stern has been appointed general western manager, 
Atlas Freight Despatch, with headquarters at Chicago. 

The Illinois Railroad Employes’ and Taxpayers’ Associa- 
tion will give an informal dinner at the LaSalle Hotel, Chi- 
cago, February 22. S. M. Doheny is temporary chairman of the 
arrangement committee and L. F. Annable igs temporary chair- 
man of the association. 

J. Coleman Gillespie, formerly traffic manager, Nicholson 
Universal Steamship Company, Spokane Steamship Company, 
and White Star Transit Company, has opened offices in Detroit 
for the general practice of law, specializing in commerce, 

R. M. Paisley has been appointed traffic manager in charge 
of rates and divisions, Pittsburgh and West Virginia, at Pitts- 
burgh. well has been appointed traffic manager 
in charge of solicitation. 

The Arkansas Railroad Commission has been displaced by 
the Arkansas Corporation Commission, which is composed of 
the following members: J. C. Pinnix, chairman; W. H. Childers 
and C. P. Newton, A. D. Beals, rate and transportation clerk, 
retained his position. 

Leon O. Whitsell has been reappointed a member of the 
California commission for a term of six years. 

Samuel H. Cady has been appointed vice president and 
general counsel, and Barret Conway has been appointed vice 
president and secretary, of the Chicago and North Western, 
according to 4n announcement by Fred W. Sargent, president. 
William F. White has been made assistant secretary and 
assistant treasurer, succeeding Mr. Conway, and H. H. Small 
has been appointed assistant treasurer. All will have their 
offices in Chicago. Mr. Cady, who succeeds R. N. Van Doren, 
who died, has been general solicitor of the road since July, 
1925. Mr. Conway, who succeeds John D. Caldwell, who died, 

was made assistant treasurer in 1928. 

Edwy L. Taylor has been appointed to succeed himself on 
——— commission for a term of six years from July 1, 

1 . 

Lansing R. Robinson, general New England freight agent, 
Canadian Pacific, has been retired in accordance with the 
company’s pension rules. He had been head of the agency in 
Boston for twenty-four years. 

John C. Pollack, who has been serving as city passenger 
agent for the Union Pacific in Chicago, has been appointed 
manager of the Chicago and North Western-Union Pacific De- 
partment of Tours. The appointment is effective March 1. 


Doings of the Traffic Clubs 


Vol. LI, Ny 


vice-president and general manager, Woodstock Slag Cory 
tion; first vice-president, J. A. Thornbury, traffic manaps 
Connors Steel Company; second vice-president, W. S. Bny 


traffic manager, Wofford Oil Company. W. J. Sullivan is “ 
sade Leader.” 


Russell R. W. Wettstyne, the new president of the Jun; 
Traffic Club of Chicago, was born in Baraboo, Wisconsin, wha 
he received his early schooling. Aft 

his graduation from high school hes» 

tered training in the aviation branch 4 

the United States Marine Corps. 

his discharge, he entered Madison (\ 

lege for a course in business admijj 

tration. His additional educationy 

training was received at the LaSaj 

Extension University and at Northwey, 

ern University. In the last eight yeay 

he has been in the employ of Marsha 

Field and Company, first in the insy. 

ance department and later in the traf, 

department, where he is now serviy 

as assistant traffic manager. In the lay 

several years he has acted as comnit 

tee chairman, director, chairman of th 

get-together dinner group, and vic 

president of the Junior Traffic Club ¢ 

Chicago. He has been an active men. 

ber in the Industrial Traffic Council ¢ 

the Chicago Association of Commerce, 

serving on a number of its committey 

and acting as chairman of the air transportation committee 
being at present chairman of the service, merchandise schedule 
and trap car committee. He is a charter member of the Asso 


ciation of Practitioners before the Interstate Commerce Com 
mission. 


A. E. Ladwig, the new president of the Milwaukee Traffic Club, 

was born in Chicago, November 8, 1892. 
He started with the Chicago and North 
Western Railway Company June 1, 1907, 
and with this company he has been con- 
tinuously associated since. His first job 
was in the freight tariff bureau where 
he remained until 1916, when he be- 
came soliciting agent in the Chicago 
district. In 1919 he was a freight in- 
spector, traveling the state of Iowa for 
the freight claim department. Early in 
1920 he was appointed traveling agent 
with headquarters at DeKalb, Illinois. 
October 1, 1920, he was promoted to 
general agent, Detroit, where he re- 
mained until January 24, 1928, at which 
time he was transferred to Milwaukee 
as division freight and passenger agent, 
which position he now holds. In 1932 
he was elected first vice-president of the 
Milwaukee Traffic Club and also served 
as chairman of the entertainment com- 
mittee. 


At the luncheon of the Transportation Club of St. Paul at 


the Hotel Lowry February 14 A. L. Janes, assistant general 
counsel, Great Northern, spoke on “Highway Regulatory, Tai, 


The monthly meeting of the Alumni Association of the Col- 
lege of Advanced Traffic, Chicago, will be held at the Morrison 
Hotel February 21. J. L. Keeshin, president, Keeshin Motor 
Express Company, and of the American Highway Freight Asso- 
ciation, will speak on “Highway Regulation.” In addition there 


will be a general business meeting. Dinner will be served and 
there will be entertainment. 


The monthly dinner meeting of the Transportation Club of 
Des Moines will be held at the Kirkwood Hotel February 21. 
John Haien, managing director of Beacon Institute, will speak 
on “A Century of Progress.” 


“The Railroads Today” was the subject of an address by 
J. M. Fitzgerald, vice-chairman, Committee on Public Relations, 
Eastern Railroads, before the Wyoming Valley Traffic Club 


January 31 at the Redington. There were about ninety present. 
Dinner was served. 


Presidential and vice-presidential candidates for office in 
the Birmingham Traffic and Transportation Club on the “Cru- 
saders” ticket are as follows: President, G. A. Mattison, Jr., 


and Safety Bills Pending in the Present Minnesota Legislature.” 


The club was invited to a luncheon of the St. Paul Association 
of Commerce February 17 at which Henry I. Harriman, prest 
dent of the Chamber of Commerce of the United States, spoke 
on “A Well Coordinated Transportation System Is Essential to 
National Prosperity.” 


“Petroleum Day” was observed by the Traffic Club of Dallas 
February 13. The program was presented by a committee headed 
by Van B. Myers. A “St. Valentine Dance” was given at the 
Stoneleigh Court February 18. 


A dinner and evening bridge has been scheduled for Feb- 


ruary 23 in the Palmer House by the Traffic Club of Chicas? 
There will also be dancing. 


In the announcement reproduced in this column February 
11 of members of the general arrangements committee appointed 
by the Traffic Club of Peoria in connection with the convention 
of the Associated Traffic Clubs of America, to be held there June 
6 and 7, there were a number of errors. A. T. Gritffih, traffi¢ 
representative, Federal Barge Line, is in charge of publicity. 
E. F. Stock, in charge of attendance, is traffic manager, Peoria 
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and Pekin Union. Les Jones, a member of the executive com- 
mittee, is traffic manager Premier Malt Company. The attend- 
ance committee has arranged for 5,000 stickers to be used on 
letters by the members of the Peoria Club calling attention to 
the convention. 





At a “Radio Night” program of the Traffic Club of New 
England at the Copley-Plaza Hotel February 16 entertainment 
was presented under the heading “Radio’s Back Stage.” Linus 
Travers, director of commercial productions, Yankee Network, 
was in charge. It was said to be the most elaborate program 
ever arranged by the club. Dinner was served. “Athletic Night” 
will be held March 16. 





The monthly meeting of the Transportation Club of Decatur 
will be held at the Decatur Club February 23. E. H. McReynolds, 
director of publicity and advertising, Missouri Pacific, will be 
the speaker. 





The date of the monthly dinner meeting of the Motor City 
Traffic Club of Detroit has been changed from February 20 to 
February 27. It will be held at the Fort Shelby Hotel and 
Count Alfred von Niezychowski, commander of a German sub- 
marine during the war, will relate experiences of that time. 





R. L. Galleher, general freight agent Baltimore and Ohio, 
Cincinnati, the new president of the 
Miami Valley Traffic Club, is a native 
of DeKalb County, Missouri. He at- 
tended the public schools in Frederick- 
town and Columbus, Ohio. His entire 
railroad service has been with the Bal- 
timore and Ohio, starting in Pittsburgh 
February 1, 1891, serving in various 
clerkships; a traveling freight agent, 
Pittsburgh and Western Railway, now 
part of the B. & O. System, soliciting 
agent and agent Continental Line. He 
was transferred to Chicago in 1910. 
July 1, 1919, he was appointed city 
freight agent, Akron, Ohio, and, at the 
termination of federal control, division 
freight agent, Seymour, Ind.; September 
15, 1921, assistant general freight agent, 
Cincinnati; March 1, 1932, general 
freight agent, Cincinnati. He served 
the Associated Traffic Clubs of Amczica 
as director for a year, was president of 
the Cincinnati Traffic Club in 1926 and 
was a member of the board of directors until 1933. He was a 
member of the governing board, Miami Valley Traffic Club, 1926 
to 1930, inclusive, and second vice-president in 1931, and first vice- 
president in 1932, 








J. K. Hiltner, traffic manager of the United States Pipe 
and Foundry Company, was elected president of the Traffic 
Club of Philadelphia at the organization’s annual meeting this 
week. William H. Montgomery, freight representative of the 
Pennsylvania, was reelected secretary for the eighteenth time, 
and James T. Kernan, secretary of the Maritime Exchange, was 
reelected treasurer. The following vice-presidents were elected: 
J. W. Babneu, district freight agent of the Baltimore and Ohio; 
H. L. Crowder, traffic manager of the Pennsylvania Salt Co.; 
Harold J. Fink, general agent of the Norfolk and Western; 
R. W. Garrow, district manager of the Luckenbach Steamship 
Co., and W. C. McCoy, general agent of the Merchants and 
Miners Transportation Co. A. R. Hunsicker, freight solicitor of 
the Luckenbach Steamship Co., was elected a director, to serve 
for one year, while the following were made directors for a 
three-year term: E. C. Carson, district traffic manager of the 
General Electric Company; William J. Kelly, traffic manager of 
the Baldwin Locomotive Works, and Charles W. Pfaff, general 
agent of the Lehigh Valley. They take office March 13. Re- 
tiring president, Walter McCrackan, general agent of the 


Wabash in Philadelphia, was presented with a gold watch and 
chain. 





Eric E. Ebert, president of the Traffic Club of Newark, 
addressed the monthly meeting of the Traffic Managers’ In- 
stitute of New York at the Victoria Hotel, February 16, on 
“Is the Situation of the Railroads Sufficient Cause for Appre- 
hension?” 





Dr. Henry F. Grady, dean of the college of commerce, Uni- 
versity of California, and trade advisor to the San Francisco 
Chamber of Commerce, was a speaker at a meeting of the 
Pacific Traffic Association at the Palace Hotel, San Francisco, 
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February 14, in addition to Morris C. Hixson, previously 
nounced. Dr. Grady’s subject was “Free Trade, Restricts 
Trade, or No Trade? Can We Eat Our Cake and Have It, To) 













At a luncheon meeting of the Traffic Club of Minneapoy 
at the Raddison Hotel, February 16, Miss Bessie Maes gy 
an illustrated talk on “How Animated Pictures Are Made.” 








The Traffic Club of the Brooklyn Chamber of Commery 
held its monthly meeting at the Elks Club, February 16, | 
H. Hustis, vice-president, New York Central, was the speake, 





W. P. Kromphardt, who was elected second vice-presideyit 
of the Miami Valley Traffic Club (see Traffic World, Februar 
11, p. 298), is division freight agent of the Erie Railroad, iy 
stead of the Pennsylvania, as previously shown. 





Members and guests of the Washington Transportation Clu 
Washington, D. C., ate their twenty-seventh annual dinner at the 
Hotel Raleigh on Feb. 15, listened to speeches, heard singing by 
the Keystone quartette, composed of Pennsylvania railroad me 
and saw some professional dancing, all in direct charge of W. C. 
McDermott, traffic manager of Woodward & Lothrop, wit 
Robert B. Armstrong, vice-president of the Los Angeles Stean. 
ship Co., in charge of the speaking in his capacity as “joker’ 
and not merely the traditional toastmaster. As always, Philip 
P. Campbell, former representative in Congress from Kansas 
was the oratorical feature of the dinner. Twenty-seven yean 
ago he, “Uncle Joe”-Cannon, and others held the organization 
meeting. At each succeeding dinner Campbell has addressei 
the dinner party. This time he took up the proposition, now 
pending in Congress, to make the President a dictator for the 
reorganization and trimming down of the governmental service 
in Washington. Campbell said that no one could go too far in 
giving power to anyone who would use it for the reduction 
in the expense of government. He said he hoped that Franklin 
D. Roosevelt would be given the power and that Roosevelt 
would use it for the relief of the people of the country, who, 
he said, in the time since the beginning of the club had seen 
their representative republic converted into a social democracy 
ruled by bureaus, commissions, boards and committees consti- 
tuting a bureaucracy that had raised the cost of federal gov- 
ernment, at the behest of organized minorities from a little less 
than one billion dollars a year to between three and four bil- 
lions a year. He said it was no wonder that the people in vari- 
ous parts of the country were saying not merely that they 
could not pay their taxes but that they would not. His hope, he 
said, was that there would be a restoration of power to the 
people and a lifting of the burden of taxation. F. W. Robinson, 
Omaha, Neb., vice-president in charge of traffic of the Union 
Pacific, commenting on some of the troubles of the transporte 
tion industry mentioned in an address by Leo A. Rover, United 
States attorney for the District of Columbia, told a story about 
a banker who took a friend out to see an airplane he had bought. 
The banker’s only enthusiasm, the speaker said, was the mak- 
ing of money. His friend skeptically asked him if he believed 
in the airplane. “God, yes, I’ve got my money invested in it,” 
said the owner of the then seemingly useless contraption. Mr. 
Robinson suggested that that was the situation in which those 
before him found themselves, leaving his hearers to infer that 
the railroads and other transportation agencies, like the air- 
plane, would find a way out. 





Students of St. Louis University will debate “Reason Vs. 
Emotion in Selling Today” at a luncheon of the Traffic Club 
of St. Louis at the New Hotel Jefferson February 20. 





The thirty-second annual dinner of the Traffic Club of Pitts 
burgh will be held at the William Penn Hotel March 9. The 
principal speaker will be Ernest T. Weir, chairman of the board, 
National Steel Corporation. James E. Gheen, New York 
humorist and philosopher, will also speak. I. Lamont Hughes, 
president, Carnegie Steel Company, will be toastmaster. C. W. 
Gottschalk, Jones and Laughlin Steel Corporation, is chairman 
of the dinner committee. An attendance of about 1,900 is 
expected. 


——_———— 





POSITION WANTED—Traffic manager or assistant; aged 40, mar- 
ried, good educational and rate background; 11 years’ railroad and 
11% years’ board of trade industrial traffic experience; thoroughly 
familiar with Commission and Railroad Rate Association and Com- 
mittee procedure and rulings; expert on all transit privileges, par- 
ticularly grain, grain products and feed; excellent references; Trea- 
sonable salary. Address, Box 378, care of Traffic World, Chicago, Ill. 
ll 

POSITION WANTED in Chicago railroad legal department or law 
office. Lawyer, age 28, admitted Illinois bar June, 1932; fourteen 
years’ railroad traffic experience; references. Address, S. E. L. 380, 
care Traffic World, Chicago, Ill. 
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AWarehousing and 


The Traffic World 


TIDEWATER 
TERMINALS 
GALLIED INLAND 


Distributing Service that is Unequaled 


Modern construction and equipment pro- 
vide for the handling of merchandise with 
the utmost safety and dispatch. Our ca- 
pacity of 50 cars per day, all of which are 
worked under cover, gives full protection 
to your merchandise from damage by the 
elements. Pool cars are promptly distrib- 
uted. All suburban trucking companies 
maintain offices within the warehouse, pro- 
viding efficient cartage facilities. 


The warehouses are served by all rail- 
roads, Great Lakes steamers and New 
York Barge Canal lines. 


Here you are offered every service that 
your own branch could furnish other than: 


selling the product. 


We are especially equipped to warehouse 
and distribute valuable food products and 
other classes of package merchandise. 


Write for detailed information. 


KEYSTONE WAREHOUSECO. 


== SENECA AND HAMBURG STS. SS 


HARVEY C. MILLER 


a 


—=— 1 BUFFALO.NY. 


W. J. BISHOP 


Gen’! Superintendent 
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If time is worth money to you— 
you should be a subscriber to 


THE DAILY TRAFFIC WORLD 
and TRAFFIC BULLETIN 


Because the DAILY reduces to a minimum 
the valuable time between the taking of any 
action by the Commission, shippers or 
carriers, and the delivery of full information 
into your hands. That is why so many 
railroad and industrial traffic men are 


regular DAILY subscribers. 
They know they can depend on the DAILY 


to bring them first news of the decisions and 
proposed reports in which they have a 
special interest. They know it will keep 
them in touch with the hearings in important 
cases—just as ifthey had their own represent- 
ative at the Commission, or at meetings 
elsewhere, to keep them posted. 


They know too, that when they want a copy 
of a decision or report, or detailed informa- 
tion about any rate matter or proceeding, 
they can write or wire our Special Service 
Department—and get it quickly. 


The DAILY service is the busy traffic man’s 
right hand man. It is the ideal combination 
of a prompt, all-inclusive news service and 
a complete group of personal, intelligent 
traffic services. Ask any subscriber, and he 
will tell you that it takes the place of an 
expert traffic assistant at a fraction of the 
expense. 


The cost is reasonable because it is spread 
over a large number of organizations whose 
service requests are ‘‘grouped’’ to minimize 
expense. 


Ask us to place your name on the DAILY 
mailing list for two weeks, without obliga- 
tion, and to send you complete information 
about the special services which are in- 
cluded with every subscription. 


THE DAILY TRAFFIC WORLD 
and TRAFFIC BULLETIN 


Published by 


The Traffic Service Corporation 
418 South Market Street 


The Traffic World ae 


Digest of New Complaints 


. 25760. Armour and Co., Chicago, Ill., vs. Pennsylvania et al, 


Unreasonable rates, edible liquid cottonseed oil, in metal ca, 
boxed, L. C. L., Jersey City, N. J., to Baltimore, Md., Philadel) 
Pa., Wilmington, Del., and Washington, D. C. Asks reparatiy 


. 25761. Traffic Bureau, Lynchburg (Va.) Chamber of Commer 


vs. C. & O. et al. 

Unreasonable rates and charges, coal, mines in the New Rj 
district, group 1, and Kanawha districts, groups 2 and 3, on 4 
C. & O. and other carriers; from mines in groups 1, 2, 3, 4 
and 6 on the N. & W., and mines in groups 1 and 2, on }jj 
Virginian and other carriers to Lynchburg, Ruesens and Rize 
mont, Va. Asks rates and reparation. 


- 25761. Sub. No. 1. The Kinnier Co., Inc., et al., Lynchburg, \, 


ve. C.. & ©. ot al. 

Unreasonable rates and charges, coal, mines in the New Riy 
and Kanawha districts on the C & O.; mines in Groups 1, }: 
4, 5 and 6 on the N. & W.; and from mines in Groups 1 ani 
on the Virginian and other carriers to Lyunchburg, Va. Aj 
rates and reparation. 


. 25762. A. L. Shafton & Co., Stevens Point, Wis., vs. C. B 


Q. et al. 
Rates and charges in violation sections 1, 4 and 6, grapy 
Montrose, Ia., to Stevens Point, Wis. Asks reparations. 


. 25763. Tom Huston Peanut Co., Columbus, Ga., vs. A. (¢, { 


Y. et al, 

Charges in violation sections 1 and 6, Chocco-Yeast, receiv: 
at Columbus, Ga., from Oak Street, Mass., and reshipped in le 
than carload lots from Columbus, Ga., to points in southern freigh; 
southwestern freight, W. T. L., C. F. A. and Trunk Line ter. 
tories. Asks reparation. 


. 25764. Hygrade Food Products Corporation et al., Chicago, Il, 


vs. A. & 8. et al. 

Rates and charges in violation sections 1 and 6, various articly 
of merchandise, rated under Classes 1 to 4, inclusive, as define 
in R. C. Fyfe’s Western Classification I. C. C. No. 19 and precei- 
ing issue, points in Ill., Ia., Wis., Minn. and Mo., to points in Kan 
Ask cease and desist order, rates and reparation. 


. 25765. Alvin C. Smith et al., Scottsbluff, Neb., vs. C. B. & Q. eta 


Rates in violation sections 1 and 3, gasoline power shovels anil 
excavating machinery, Milwaukee, Wis., to Scottsbluff, Bayar 
and Mitchell, Neb. Shippers at North Port, Gering and Lyman 
Neb., preferred. Ask reparation. 


. 25766. East Texas Refining Co., Dallas, Tex., vs. T. & P. etal 
Rates in violation sections 1 and 4, gasoline, Longview, Te. 


to Oak Park, Forest Park, Ill., as compared with rate fron 
Shreveport, La. Asks rates and reparation. 


. 25767. R. H. Cargile, Mt. Vernon, Tex., vs. G. C. S. F. et al 


Unreasonable rates and charges, horses and mules, points in 
Texas to Meridian, Miss. Asks cease and desist order, and repari- 
tion. 


- 25767. Sub. No. 1. Cargile & Co., Mt. Vernon, Tex., vs. G. C 


& S F. et al. 
Same complaint and prayer. 


. 25767. Sub. No. 2. S. P. Pool, Girvin, Tex., vs. G. Cc. & SF 


et al 
Same complaint and prayer, horses 


. 25767. Sub. No. 3. Reuben Holbein, Hebbronville, Tex., vs. I. (By 


et al. 
Same complaint and prayer, horses. 


. 25767. Sub. No. 4. V. D. Tyson, Goldthwaite, Tex., vs. GC. 


& S. F. et al 
Same complaint and prayer, horses and mules 


. 25767, Sub. No. 5. Tyson & Palmer, Goldthwaite, Tex., vs. G. CB 


& S. F. et al. ’ 

Unreasonable rates and charges, horses and mules, Goldthwaite, 
Tex., to Meridian, Miss. Asks cease and desist order ani 
reparation. 


No, 25767, Sub. No. 6. Tyson & Morris Co., Goldthwaite, Tex., vs 


I. ©. et al. 
Unreasonable rates and charges, horses and mules, Texas points 


to Meridian. Miss. Asks cease and desist order and reparation. 
No. 25768. Zack T. Miller, Ponca City, Okla., vs. A. T. & S. F. etal 


Unreasonable rates, horses and mules, Marland, Okla., to Meri- 
dian, Miss. Asks cease and desist order and reparation. 


No. 25769 E. B. Guess, Albuquerque, N. M., vs. A. T. & S. F. et al 


Unreasonable rates and charges, old worn out drilling cable and 
used or junk iron pipe, Arno and other Texas points to Albu- 
querque, N. M. Asks rates and reparation . 
abr. Armour and Co., Chicago, Ill, vs. C. St. P. M. & 0. 
et al. 

Unreasonable rates, semi-solid condensed buttermilk poultry 
feed, Duluth, Minn., to Hutchinson, Kan. Asks reparation. 


. 25771. Lexington Lumber Co, et al., Columbia, S. C., vs. A. C. L 


et al. 

Rates and charges in violation first three sections, lumber and 
veneer, and lumber products taking lumber rates, points in S. ©. 
to points in N. C. Ask rates which shall conform to Commissions 
finding and order in I. & S. 2479, and reparation. 


. 25772. Houston Oil Co. of Texas, Houston, Tex., vs. M. P. et al. 


Unreasonable rates, iron or steel pipe and pipe fittings, Camden 
and other Ark. points to Kilgore and other Tex. points. Asks 
rates and reparation. 


. 25773. J. E. Renner et al., Dodge City, Kan., vs. A. T. & S. F. et al. 


Unreasonable rates, live hogs, Dodge City, Kan., and Gardel 
City, Kan., to Los Angeles, Calif., shipments having originated 
at various Kansas points. Asks reparation. 


The Traffic World may be found on sale at the following places: 


Chicago—The Traffic World, 418 South Market Street. 

Washington—Traffic Service Corporation, Mills Build: 
ing, 17th and Pennsylvania. di 

New York—Finch’s News Agency, Woolworth Building. 


The Traffic World may be read on the following trains: 


Great Northern Railroad—Empire Builder, Oriental 
Limited and Winnipeg Limited. 
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“ BALTIMORE, MD. 
LE CHICAGO, ILL. 
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The Traffic World 


ESTERN MARYLAND 


RAILWAY 


& — 
} ANCOUVER 


8 INTERCOASTAL SERVICES 
26 SAILINGS MONTHLY 


Experience has proven Baltimore to be the most efficient and 
economical Eastern port for coast-to-coast traffic. 


The Western Maryland Railway at its Port Covington 
Terminal, Baltimore, provides adequate and modern docking 
facilities for a number of the Intercoastal lines, eliminating 
extra handling of your freight. 


CLEVELAND, O. KANSAS CITY, MO. PHILADELPHIA, PA. SAN FRANCISCO, CAL. 
CUMBERLAND, MD. NEW YORK, N. Y. PITTSBURGH, PA. TOLEDO, O. 
ELKINS, W. VA. READING, PA. YORK, PA. 


HAGERSTOWN, MD. ST. LOUIS, MO. 
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These Facilities 


Will Help You Solve Your 


BUFFALO 


Distri- 
bution 


Problem 


5 


Modern 


Warehouses 


Located strategically in 
Buffalo; combined floor 
area,approximatelyhalf 
a million square — 


inside and outside | rail 
—— dockage for 7 

ts; track capac- 
ity for 148 railroad cars; 
one handling, boats to 
cars or trucks; on 


all roads entering Buf- 
falo; no extra switching 
charge; office, ware- 
house and factory space 
available; modern 
ment throu ghout; 
Speed dap dines. 


FREIGHT TERMINAL AND WAREHOUSE CoO. 
1504 Liberty Bank Building 
Thos. H. Hanrahan, Pres. 


IGURING closely, realizing 
that every penny saved in 
distribution cost adds to 

thin competitive profits, you can 
turn with confidence to this 
big, experienced warehousing 
and distribution organization 
for your service in the Buffalo 
area. Economies of time and 
money are assured you through 
superior facilities and expert- 
ness in using them. We furnish 
negotiable warehouse receipts, 
make necessary daily reports 
andfurnishmonthly inventories 
without extra charge. Write for 
full particulars and rates. 


BUFFALO 


Buffalo, N. Y. 


John L. Keogh, Mgr. 


Vol. LI, Noy 


Docket of the Commission 


NOTE—Items in the Docket marked with an asterisk (*) jy 
been added since the iast issue of The Traffic World. New assp, 
ments now on the Commission’s docket of dates later than hew 
shown will not bear asterisks pn aoge they do appear. Cancellatic, 
and postponements announced too late to show the ‘change in thi 
Docket will be noted elsewhere. 


at y 4 20—Chicago, Ill—Examiner Trezise: 
1. & S. 3843—Coal from Indiana to Illinois. 
sini 20—Argument at Washington, D. C.: 
17517—Rates on chert, clay, sand, and gravel within state of Georgy 
(and cases grouped therewith). 
at yd 20—Chicago, Ill.—Examiner Disqu 
- & S. 3848—Horses—Chicago and E. St Sots to C. F. A. point 
February 20—Charlotte, N. C.—Examiner wy eA 
25398—Waldensian Baking Co. vs. A. T. & S 
February 21—Argument at Washington, D. C.: 
24912 (and Sub. 1)—Eastern Shore of Virginia Produce Exchange, 
Inc., vs. Pa. R. R. et al. (and cases grouped therewith). 
25302—Standard Paper Manufacturing Co., Inc., vs. B. & O. RR 
eta 
February 21—Chicago, Ill.—Examiner Disque: 
1. & S. 3840—Coal to Chicago Switching district. 
February 21—Argument at Washington, D. C.: 
* 21876—G. W. Capps et al. vs. Nfk. Sou. R. R. et al. 
* 23299-—-Baker Produce Corp. et al. vs. Baltimore & Eastern R. R, 
wr” | 23—Chicago, Ill.—Examiner Disque: 
& S. 3842—Mileage allowances on private refrigerator cars. 
Paths 23—San Rafael, Calif.—Railroad Commission of California: 
Finance No. 9736—A pplication Northwestern Pacific R. R. for per 
mission to abandon its lines between Manor and Point Teyy 
Station and between Duncan Mills and Cazadero, in Marin ani 
Sonoma Counties, Calif. 
February 23—Washington, D. C.—Examiner Norpel: 
Valuation No. 1143—In re valuation of West Pittston-Exeter R. R/ 
February 23—Argument at by ee gy D. rh 
24906—Pine Grove Tanning Co. vs. B. & O. R. R. et al. 
25103—International Paper Co. et Ay vs. A. 4 & Y. ny: <* al. 
25251—American Seed Trade Association vs. S R. - et al, 


February 24—Argument at Washington, D. 
24830—Kelleher Corporation vs. B. & M. 
24914 (and Sub. 1)—Puget Sound Pulp 

B. & ©, BR. BR. et a. 
25068—Atlanta Terra Cotta Co. vs. A. & W. P. R. R. et al. 


ACCURATE WALL MAP OF U. S. A. 


Specially priced for TRAFFIC WORLD subscribers at $2.00. 


1. Rand McNally Commercial 4 of the 0 States showin 
states in separate, eg. gee colors, all princi me | railroads, and al 
ae cities, towns, lakes, and rivers. Prin in four colors on a 

eavy paper sheet. Standard equipment for the traffic department. 
56x33 inches. $2.00. (Regular price $3.50.) 


. Ry. et al. 


C.: 
R. R. et al. 
& Timber Co. et al. vs} 


Other clear and accurate traffic maps: 


2. Map of the United States, ponte Se 4 classification and freight 
association territories: 26x38 inches, $1.00, 


gg ~~ of C. F. A. and pettieines territory: 40x42 
inches. $1.00 


4. Map of junction and terminal points in C. F. A. territory and 
adjacent junction and terminal points: 38x30 inches. $1.00. 


5. Map of percentage groups in Central Freight + ter- 
ritory for eastbound freight rates: 40x42 inches. $1.00 


6. Map of percentage groups in Central Freight Cagtien tere 
ritory for cet eet freight rates: 40x42 inches. $1.00 


7. Map of southbound rate groups in Trunk Line territory: 40x42 
inches. $1.00. 


8. Map of eastbound rate — in Trunk Line and New England 
territories: 40x42 inches. $1.00 


9. Map of westbound rate groups in Trunk Line and New Eng- 
land territories: 37x41 inches. $1.00. 


Send remittance with order to 


THE TRAFFIC WORLD 
418 South Market Street Chicago, Illinois 
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RATES ON COFFEE 


from 


COLOMBIA 
HOUSTON 


have been equalized with those of 


NEW YORK 


This gives a decided advantage to the 
coffee importer in Mid-Western territory. 





February 18, 1933 










Watch Your Rates 


THE TRAFFIC WORLD brings you notice of action 
taken on rate matters before the Commission. To be 
completely informed, you should also be on the mail- 
ing list for THE TRAFFIC BULLETIN, which will bring 
you notice of action proposed and action taken in any 
rate matters by any of the standing rate committees. 



















The dockets of the following, their hearing bulletins 
and, in most cases, their disposition notices are regular 


weekly contents of the BULLETIN: 






Central Freight Association 
Express Classification Committee 

Illinois Freight Association 

National Diversion and Reconsignment Committee 
National Perishable Freight Committee 

New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Tariff Bureau 
Transcontinental Freight Bureau 
Trunk Line Association 
Western Trunk Line Committee 


Missing Tariffs Are Costly 
Another important function of THE TRAFFIC BULLETIN 


is the furnishing of a weekly check of your tariff file. 
An abstract of every new tariff, classification, and 
supplement filed with the Commission is mailed to 
BULLETIN subscribers every Saturday morning. This 
tariff file check is made complete by publication of 
investigation and suspension orders; suspension orders 
vacated; fourth section applications and orders; sixth 
section applications and permissions; abstracts of tariffs 
returned by the Commission; released rate orders; ex- 
press tariffs; and Shipping Board tariffs. Other regular 
contents are embargo notices, as reported to the car 
service division of the American Railway Association, 
and steamship sailings, as reported to the Commission. 






























You can now ship your Colombian cof- 
fees, as well as the stronger types, direct 
through Houston at a great saving of 
time as well as money. 










































IN ADDITION: 







The National Association of Coffee 
Growers of Colombia maintain Southern 
headquarters at Houston, which assures 
you most efficient service and coopera- 
tion. 
























The Houston Port Bureau can supply 
important information to interested cof- 
fee dealers. 






The complete docket of the Consolidated 
assification Committee is mailed to 


BULLETIN subscribers as issued. 










Just address an inquiry to 






J. RUSSELL WAIT 
Manager Port Bureau 
HOUSTON 






Requests for further details should be addressed to 


THE TRAFFIC BULLETIN 











E. W. BOLDT J. C. MAYFIELD 










1232 Board of Trade Room 1600—10 East 40th St. 
: KANSAS CITY NEW YORK CITY 
418 S. Market St., Chicago Victory 4724 Ashland 4-6024 
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Kimberly-Clark Corp., Mfrs., Neenah, Wis. 


PRECISION 
INSTRUMENTS 


safeguarded in shipment 
by KIMPAK 


Moto Meter Gauge and Equipment Corporation of 
La Crosse protect instruments with KIMPAK Crepe Wad- 
ding—Mail coupon for samples and costs of this wadding. 


oo day, some progressive manufac- 
turer finds a new use for KIMPAK Crepe 
Wadding. Here is an example of its use for 
safeguarding a Moto-compressometer — to 
protect its glass fan from breakage — to make 
certain that it will arrive at destination in 
perfect condition. 

Avoiding complaints and replacements in 
this way saves money—saves wasted time in 
making adjustments and keeps customers 
satisfied. 

Solve your shipping and packing problems 
with KIMPAK. Itisa wood fibre product, soft 
as down, free from ¢grit, harsh foreign sub- 
stances of any sort. It looks expensive — 
impresses customers, yet is surprisingly 
economical. 

KIMPAK comes in rolls, sheets, or pads, in 
various thicknesses—plain or backed with 
Kraft (smooth, creped or waxed), jute liner, 
or tissue, according to your requirements. 
Mail coupon for samples and costs. 


Kimpak 


REG.U.S. PAT. OFF. & OREIGN COUNTRIES 


Crepe Wadding 


TW-2 
Address nearest sales office at 
8 S. Michigan Ave., Chicago 122 E. 42nd St., New York City 
510 W. 6th St., Los Angeles 


The Traffic World 


Vol. LI, No.1 


February 24—Wilson, N. C.—Examiner McChord: 
25695—Carolina Shippers’ Assn., Inc., et al. vs. A. C. L. R. R, 


February 2>—Ft. Wayne, Ind.—Examiner Disque: 
1. & S. 3856—Lake Erie & Ft. Wayne Switching at Ft. Wayne, 


February 27—Washington, D. C.—Examiner Warren: 
Valuation No. 1145—In re valuation of Steelton & Highspire Rp 


February 27—Argument at Washington, D. C.: 
24995 (and Sub, 1)—Fairchild Clay Products Co. vs. A. T. & 5 
Ry. et al. ‘ 
25002 (and Sub. 1)—St. Paul Livestock Exchange vs. C. M. s } 


& FP. BR. BR. et al. 
25144—Dimmitt Coal & Grain vs. C. R. I. & G. Ry. et al. 


February 27—Washington, D. C.—Examiner Johnson: 
ae City Coal Dealers’ Credit Bureau et al. vs, 4 4 
. et al. 


February 27—Norfolk, Va.—Examiner McChord: 
25418—Eastern Shore of Virginia Produce Exchange, 


Inc., et 4 
vs. A. & R. R. R. et al. 


February 27—Atlantic City, N. J.—Public Utility Commissioners , 
N . 


ar X. 

* Finance No. 9757—Joint Application of Pa. R. R. and Reading 4 
for authority to guarantee jointly and severally certain obj 
gations under the lease of the West Jersey & Seashore R } 
dated June 30, 1930. 

* Finance No. 9756—Application Pa. R. R. for authority to acqi 
control of Atlantic City R. R. by purchase of capital stock. 

* Finance No. 9758—Joint Application A. C. R. R., Windwood 
Delaware Bay Short Line R. R., and West Jersey & Seash 

8 R. R. Co. for authority to construct certain connecting trac 
and to operate under trackage rights over certain industrial trac 
in Camden, Atlantic, Gloucester and Cape May Counties, N, | 

* Finance No. 9759—Joint Application West Jersey & Seashore R. } 
Pa. R. R., lessee, and Atlantic City R. R., for permission ¢ 
abandon those parts of West Jersey & Seashore R. R. extendiz 
from a point 2.5 miles east of Woodbine Junction to Cape Ma 
between Wildwood Junction and Wildwood; between Sea |i 
Junction and Sea Isle City; between 5ist St., Ocean City, a 
end of line in Ocean City; and between Sea Isle City and Stow 
Harbor, all in Cape May County, N. J. 

* Finance No. 9760—Application of Atlantic City R. R. for authorit 
to acquire control of railroad of West Jersey & Seashore R. } 
by assignment of lease. 

* Finance No. 9761—Application Atlantic City R. R. for permissiaij 
to abandon certain portions of its railroad in Camden, Atlanti 
and Gloucster Counties, N. J. 

* Finance No. 9762—Application Atlantic City R. R. for permissio 
to operate under trackage rights over certain tracks of ti 
a New Jersey Railroad & Canal Co. in the city of Camda 


February 28—Washington, D. C.—Examiner Berry: 
1, & S. 3847—Coal Interstate R. R. mines to Lambert Point, Va. 


February 28—Argument at Washington, D. C.: 
24425—Armour & Co. vs. A. T. & S. F. Ry. et al. 
24739—Farmers’ Grain Dealers’ Assn. of Iowa et al. vs. A. T.é 

S. F. Ry. et al. 
25075 (and Sub. 1 and 2)—Adel Oil Co. et al. vs. A. V. I. Ry. etal 
24786—Dawson Produce Co. et al. vs. A. T. & S. F. Ry. et al. 


ie 2 ee, D. C.—Director of Traffic Pitt and Exam 
ner Boat: 
Fourth Section Application No. 14939. 


March 1 and 2—Argument at Washington, D. C.: 
1. & S. 3814—Sugar from Gulf and South Atlantic points. 
1. & S. 3829—Sugar from Eastern points to Central territory. 
1. & S. 3837—Sugar, New Orleans to Ark., Mo. and Okla. 
Fourth Section Application No. 14080—Sugar. 
* Fourth Section Application No. 14816—Reduced rates on sugar! 
Illinois territory (with I. & S. 3814 and 3829). 
March 3—Argument at Washington, D. C.: 
* 1. & S. 3838—Ageregating Express Shipments. 


March 7—Washington, D. C.—Examiner Shinn: 
Fourth Section Application No. 14750—Anthracite coal from Pent: 
sylvania points. 


March 7—New York, N. Y.—Examiner Mohundro: 
* 25704 (and Sub. 1 to 4, incl.)—Brooklyn Chamber of Commerce, Ine, 
vs. B. & O. R. R. et al. 


March 8—Chicago, Ill—Examiner Rogers: 
20769—In re charges protective service for perishable freight 


March 8—Arugment at Washington, D. C.: 
* Finance No. 3541—D. M. & N. Ry. Excess income. 


March 9—Argument at Washington, D. C. 
* Finance No. 3633—Excess income of B. & L. E. R. R. 
* Finance No. 3966—Excess income of Union R. R. (Pittsburgh, Pa.). 


March 10—Argument at Washington, D. C.: 

* 1. - S. 3697 (and ist supplemental order)—Clay from southwester 
points. ’ 

* 25195—Continental Oil Co. vs. I. G. N. R. R. et al. 

* 25253—Buell Lumber & Mfg. Co. et al. vs. Mo.-Ill. R. R. et al. 


March 14—Washington, D. C.—Examiner Shinn: ; 
* Fourth Section Application No. 14798—Filed by Roy S. Kern—Co# 
from points in Ky., Va. and W. Va. 


March 15—Argument at Washington, D. C.: 

* 1. & S. 3742 (and 1st supplemental order)—Lime from, to and bt 
tween southwest. 

* 1. & S. 3776—Lime from, to and between the southwest. 


March 15—Washington, D. C.—Examiner Berry: 
* 1. & S. 3860—Fruits and vegetables via Canadian National Rys. 
March 16-17—Argument at Washington, D. C.: 
23430 (and Sub. 1)—Central Pennsylvania Coal Producers’ Ass! 
et al. vs. B. & O. R. R. et al. (and cases grouped therewith). 
March 18—Argument at Washington, D. C.: 
* |. & S. 3823—Routing live stock sheep), Ore., and Wash., to East 
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— EASTON, PA.—Drake Bids. DAYTON, OHIO—18 Riverdale St. LINE. Hours, days and ofttimes weeks are 





saved in transit. 








An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Schedules reg- 
ular as clockwork. Service augmented by fleet of 
fast cargo liners to ports of Japan, China and the 
Philippines. Depend on the American Mail Line. 
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extendiy From BOSTON end PHILADELPHIA to TAMPA, NEW ORLEANS end MOBILE ° 
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Cite [SIMI From BALTIMORE to NEW ORLEANS and MOBILE direct or transhipment 110 So. Dearborn St..-.--.----..-Chicago 
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Va. Docks, Charlestown ST. LOUIS, Rallway Exchange Bidg. 
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March 20—Argument at Washington, D. C.: 
* 17561—American Refining Co., Inc., et al vs. A. & R. et al. 
cases grouped therewith). 


March 21—Washington, D. C.—Examiner Lawton 
* Fourth Section Application No. 14982, filed by F. A. Leland, agent 


March 21—Argument at Washington, D. C.: 

* 21605 (and Sub. 1)—Ainsworth Filling Station et al vs. A. T. & 
S. F. Ry. et al. 

* 21753—Barde Oil Co. et al. vs. A. T. & S. F. Ry. et al. 

* 22137—Eastern Tanners Glue Co. vs. Southern Ry et al. 

* 22631—England, Walton & Co., Inc., vs. Southern Ry. et al. 

* 23992—Michael Comella et al. vs. D. L. & W. R. R. et al. 


March 22—Argument at Washington, D. C.: 

* 9200—Railway Mail Pay. In the matter of the application of the 
Georgia & Florida R. R. for increased rates of pay. 

* 19665—Alexandria Paper Co. vs. A. T. & S. F. Ry. et al. 

* 23186—McClamrock Co. et al. vs. A. & Y. Ry. et al. 


March 23—Argument at Washington, D. C.: 

*24320—Baltimore Coal Exchange et al. vs. B. & O. R. R. et al. 

* 24653—John P. Agnew & Co., Inc., et al. vs. B. & O. R. R. et al. 
* 25063—Minnesota Valley Canning Co. vs. Alton R. R. et al. 


March 24—Argument at Washington, D. C.: 
Ex Parte 110—Petition for General reduction of freight rates on 
basic commodities. 


March 25—Argument at Washington, D. C.: 
* 25536—General Electric Co. vs. Alton R. R. et al. 


March 27—Argument at Washington, D. C.: 
* “— ~~ Sub. 1)—East Tennessee Sand & Gravel Co. vs. 
y. eta 


(and 


* 25059—Alabama Asphaltic Limestone Co. vs. A. & B. B. R. R. et al. 


* 25245—Hiddenite Granite Co. vs. Yadkin R. R. et al. 
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March 28—Washington, D. C.—Examiner Boat: 
* Fourth Section Application No. 14971 filed by the Mo. Pac. 


March 28—Argument at Washington, D. C.: 

* 25052—West Kentucky Coal Bureau vs. I. C. R. R. et al. 

* 25154 (and Sub. 1 and 2)—Breyer Ice Cream Co. et al. vs. Pa, R 
et al. 


March 29—Argument at Washington, D. C.: 

* 24529 (and Sub. 1)—American Scrap Material Co. (Charles B, 
Rae, Trustee) vs. B. & O. R. R. et al. 

* 25023 ‘(and Sub. 1)—Sullivan-Hayes Coal Co., Inc., vs. N. Y. Ng 
& H. R. R. et al. 

* 25190—A B. Marcus Co. vs. B. & O. R. R. et al. 


March 30—Argument at Washington, D. C.: 
* 25028 (and Sub. 1)—Amiesite Corp. et al. 


March 31—Argument at Washington, D. C.: 
* 24382—Yale Oil Corp. vs. C. B. & Q. R. R. 
. — (and Sub. 1)—Public Utilities Commission of State of Iq 
oO. S. L. R. R. et al. 
* 24603—California Co-Operative Poultry Co. et al. 
et al. 


April 4—Washington, D. C.—Examiner Shinn: 


Fourth Section Applications Nos. 14900, 14397, 14406, 14407, 1441 
14418, 14419, 14510, 14512, 14513, 14570 and 14571. 


April 6—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. 14632, filed by W. S. Curlett (andy 
amended)—Bellefonte Central R. R. "_Classes and commodities, 


April 18—Washington, D. C.—Examiners Hosmer and Dillon: 
24160—In the matter of divisions of joint interterritorial rates jy. 
tween Official and Southern territories (adjourned hearing). 
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